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EXECUTIVE SUMMARY

The investigation into the malaise in Uganda’s oil and gas sector by the
Parliamentary Ad hoc Committee in Respect of the Regularization of the
0il Sector and Other Matters Incidental Thereto and the resolution of
Parliament from which it emanated can best be described as a watershed

in the history of Uganda’s oil and gas sector.

The investigation by the Committee was robust, longer than initially
envisaged but nonetheless transcended the allegations of bribery in the
sector to several other matters pertinent to the actual regularization of
Uganda’s nascent oil and gas sector. These include; environmental
considerations, procurement of licensees, local content, management of
revenues and land rights among others. The Committee makes
numerous recommendations which 1f indeed adopted and appropriately
implemented would go a long way in ameliorating the malaise in the oil

and gas sector.

Considering that the oil and gas sector in Uganda is still an eclectic one,
a thorough understanding of the dynamics within the sector inter-alia
warrants a coherent and exhaustive study of the legal regimes, socio-
cconomic realities, policy framework, international best practices and the
inter-sectoral linkages. This opportunity was afforded when the

Parliamentary Ad hoc Committee in Respect of the Regularization of the

0il Sector and Other Matters Incidental Thereto was set up in October

2011.

The outcome of the Committee’s investigations transcend the allegations

of bribery in the oil and gas sector and covers a significant breadth of

issues inter-alia spanning the environment, local content, state

S
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participation, taxes and revenues, production Sharing Agreements and

recoverable costs.

The findings of the investigations into bribery allegations in the sector
elicited findings that were similar to those of the initial investigations
into the same allegations by Uganda Police in 2010. While the findings
did not unearth any actual bribery in the sector, the Committee is
cognizant of the need for institutional safeguards to detect and avert any

possible cases of bribery in the future.

The uniqueness of the environment within which the licensees in the oil
and gas sector were procured is well detailed in the report. The sector
being nascent had to rely on non-competitive bidding. However this is
bound to change due to the marked increase in interest in Uganda’s oil
and gas sector due to the remarkable discoveries of oil and gas

resources.

The management of oil revenues continues to generate debate especially
with the Public Finance Bill 2012 currently under consideration by the
Parliamentary Committee on Finance. Considering the need for fiscal
discipline and averting any volatility in government expenditure as well
as the need to fore-stall the duich disease, the Committee is of the view
that there should be a separate law to govern the management of oil

revenuces.

The outcome of the investigations into the allegations of bribery in the oil
and gas sector notwithstanding, the focus should be on the propositions

for bettering the management of the oil and gas sector.

The Committee is unwavering in its belief that if Uganda is indeed to
avoid the proverbial Tesource curse’ and the paradox of poverty, misery
and regret amidst plenty, then there is need to establish, nurture and

strengthen relevant institutions

C=sl =

d\sanitize them from undue influence,
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uphold sustainability and strengthen and institutionalize transparcncy,

accountability and effective oversight in all processes in the oil and gas

sector. This is the thrust of the recommendations contained in this

report.




CHAPTER ONE
BACKGROUND TO THE INVESTIGATION

1.1 INTRODUCTION

The investigation into alleged irregularities in Uganda’s nascent oil and gas
sector by the Parliamentary Ad hoc Committee in Respect of the
Regularization of the Oil Sector and Other Matters Incidental Thereto was
an aftermath of the Parliamentary resolution of 11th October 2011 This
resolutlon was a culmination of a Special sitting of the House convened on
the 10th and 11t October 2011 in respect of the regularization of the oil and

gas sector in Uganda and other matters incidental there-to.

In consonance with Rules 144 and 180 of the Rules of Procedure of the
Parliament of Uganda, the Parliamentary Ad hoc Committee in Respect of
the Regularization of the Oil Sector and Other Matters Incidental Thereto
was constituted on 27t October 2011 and embarked on its business on 1st
November 2011. However it is noteworthy that the progress of the
Committee was severely disrupted by, inter-alia, the intervention of the
Constitutional Court between the 12th December 2011 and the 1% March
2012.

1.2 COMPOSITION OF THE ADHOC COMMITTEE

The Parliamentary Ad hoc Committee in Respect of the Regularization of the
0il Sector and Other Matters Incidental Thereto comprised the following

Members:
ij. Hon. Kafabusa Werikhe Michael - Chairperson
i), Hon. Atim Ogwal Cecilia Barbara - Member
). Hon. Kyanjo Hussein - Member
iv). Hon. Bigirwa Julius Junjura - Member
v). Hon. Tashobya Stephen o Member




vi). Hon. Kwiyucwiny Grace Freedom - Member

vii).

1.3

Hon. Matte Joseph Sibalinghana - Member

TERMS OF REFERENCE OF THE COMMITTEE

The Committee set out to;

i)

i)

i)

11} 7z

Investigate claims/allegations of bribery in the oil sector in Uganda
including allegations made against the Rt. Hon. Amama Mbabazi, Hon.
Kutesa Kahamba Sam and Hon. Obaloker Hillary Onek who were

specifically mentioned in the Parliamentary Resolution.

Examine the process of procurement of the Companies involved in the
Oil Sector and in addition critically examine the Agreements executed
between the Government of Uganda and companies in the oil industry
mcludmg, the Memorandum of Understanding executed between
Uganda Revenue Authority and Tullow (U) Limited in March 2011 n
Uganda.

Scrutinize all revenues so far received by Government from the oil
industry, showing how much has been received, from the various
sources, for which areas (blocks), and where deposited and in particular

the following revenues/transactions;

® License fees

. Signatures bonuses

° Taxes

° Royalties

e State participation

. Penalty for late payments




) Inquire into the transfer of money paid by Tullow Oil, from the
Uganda Revenue Authority Collection Account to the Consoliclated
Fund Account, especially the delay in the movement of the money,
and the circumstances under which it was changed from the

Dollar to Uganda Shillings Account.
iv) Investigate the basis of determination of recoverable costs.

v) Examine the extent of Government adherence to earlier Parliamentary

Resolutions in respect of the regularization of the oil sector.

vi) Examine any other matters related to the above and make

recommendations for the sound management of the Oil industry.

vii)Examine the arrangements that have been put in place to address the

following:-

a. Environmental factors
b. Local Content

c. Impact to the local communities.

viii) Report back to the House within three months.

1.4 METHODOLOGY

In the execution of its mandate, the Comunittee;

ij.

ii).

Held meetings with numerous witnesses (See Annex A);

Reviewed the following documents;

1.  The Hansard, Monday October 10t 2011 and Tuesday October 11th
2011;

The Petroleum Exploration and Production Act 1985;
The National Environment Act 1995;

4. The National Oil and Gas Policy of Uganda 2008;
| A



iii).

5 The Communication Strategy for the 0il and gas sector, November
2011;

6. The Petroleum (Exploration, Development and Production) Bill, 2012;

7. The Petroleum (Refining, gas Processing and Conversion,

transportation and Storage) Bili, 2012;
8  The Access to Information Act, 2005;
9. The Bunyoro Agreement of 1955;

10. The Environmental Monitoring Plan for the Albertine Grabben 2012-
2016;

11. The Petroleum (Exploration and Production ) Act, 1984 of Ghana
12. The Petroleum Commission Act 2011, of Ghana

13. The Production Sharing Agreements between the Government of the

Republic of Uganda and the licensees in the oil sector;

Conducted fact-finding visits to;

1. The Albertine Graben;
9. The United Kingdom

3. Kenya

Obtained information from;

1. The Maltese Authorities through the Ugandan Embassy in Rome, {taly;

5. The UK Central Authority;




1.5 CHALLENGES FACED BY THE COMMITTEE

In

the execution of its mandate, the Committee faced some technical and

logistical challenges namely;

ii).

14 |

Disruption of the Committee’s progress by the Constitutional Court

On 12t December 2011, the Constitutional Court halted the work of the
Committee as a result of Constitutional Petition No. 47 of 2011. The
petitioner-a one Severino Twinobusingye sought, through this petition, to
restrain Parliament from debating and investigating the bribery claims made
particularly against his constituency Member of Parliament Hon. Amama

Mbabazi, without giving him a fair hearing.

it is noteworthy that at the time of interruption of its business, the
Committee had made substantial progress. It had met with a cross-section
of its witnesses ranging from the petitioners, those implicated in the bribery
allegations and several other relevant government entities. This interruption

inevitably impeded the otherwise impressive progress of the Commmittee.

The Constitutional Court ruled on the petition on 21st February 2012 paving
way for the resumption of the Committee’s investigation. The Committee

resumed its investigations in March 2013.

The Complexity of investigating alleged corruption: Bribery being such
a discreet vice and further noting that one of the TORs of the Committee
was to inquire into allegations of bribery of high fr;tnking officials of the
Government of Uganda by some oil companies; and considering that the
alleged transactions are said to have occurred in multiple countries, there
inevitably arose the need for sophisticated criminal investigative capabilities
which Parliament as a legislature did not possess. The Committee therefore
had to rely on other relevant specialized institutions both locally and

internationally. This inevitably prolonged the timeframe within which the

Committee had to report to the House.

=
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iii).

iv).

Limitations of Parliamentary Investigations overseas: the committee
notes that Parliament on its own could not easily and expeditiously
access other countries’ institutions without going through other organs
of the executive namely; the Ministry of Foreign Affairs, Uganda’s
missions abroad and the DPP; yet some of the office bearers in these
institutions had been implicated in the bribery allegations. It is
noteworthy that at the onset of the allegations of bribery in the House in
October 2011, Members were informed that the DPP in liaison with
Uganda Police Force had instituted investigations into the veracity of
these allegations in 2010. The Committee therefore deemed it fit to
include the investigative organs of the Countries in which the acts of
bribery are alleged to have occurred, among its key informants. However
the Committee was unable to meet with these informants because they
advised the Committee to rely on information previously given to the
executive of the Government of Uganda. The Committee therefore had to
liaise with the DPP on specific matters on this investigation. Although the
committee had initially tried to circumvent this process, its attempts hit
a dead end as international diplomatic protocol required the established
procedure to be followed as this was the only way to access information
from the various countries. This exposed the Committee 10 the effect of
bureaucratic hitches which affected its efficiency. As such the committee
failed to gain entry in some of the counties involved namely, Malta and
the UAE, where the transactions were alleged to have originated. The
committee therefore relied on third party information void of meeting the

very institutions concerned on its Own.

Conflicting schedules: Without prejudice to the unwavering devotion of
the Members to executing the mandate of the Committee, the adverse
effect of other multiple activities of other sectoral and standing
Committees that were concurrently taking place during the period of the

investigation cannot be glossed over. Members occasionally found




vi}.

themselves torn between the ad-hoc Committee and other Committees’
obligations. A case in point was the equally important consideration of
the Petroleum (Exploration, Development And Production) Bill, 2012 and
the Petroleum (Refining, Gas Processing And Conversion, Transportation
And Storage) Bill, 2012 by the Natural Resources Committee. Bearing in
mind that the Chairperson of the Adhoc Committee doubled as the
Chairperson of the Natural Resources Committee at the time of
consideration of the aforementioned Bills, there had to be a delicate
balance in schedules which came at a cost interms of time. This

inevitably impacted on the velocity of the Comimittee.

Financial constraints: The Committee experienced delays in the
disbursement of funds for its planned activities both local and
international especially upon resumption of activity in March 2012. The
Committee had to wait for the FY 2012/13 to undertake some of its

earlier planned activities.

The limited participation of Hon. Kyanjo Hussein due to illness: In
the course of the Committee’s investigation, one of the Members suffered
a severe illness ruling him out of a greater part of the tail end yet equally

crucial aspect of the investigation. The Committee inevitably missed out

on his vast experience and expertise.




2.1

CHAPTER TWO
FINDINGS AND OBSERVATIONS

This section details the Committee’s findings and observations. It is
dichotomized based on TORs. [t commences with the various allegations
against named individuals and proceeds to detail what the Committee

found out with regard to the specific allegations.

TOR 1: INVESTIGATION INTO ALLEGATIONS OF BRIBERY
IN THE OIL SECTOR IN UGANDA INCLUDING ALLEGATIONS
MADE AGAINST HON. KUTESA KAHAMBA SAM, HON. ONEK
HILLARY OBALOKER AND RT. HON. AMAMA MBABAZI WHO
WERE SPECIFICALLY MENTIONED IN THE RESOLUTION.

During the Special sitting of Parliament on October 10% and 11t 2011,
specific allegations were made against Hon. Sam Kahamba Kutesa, Hon.

Hillary Obaloker Onek and Rt. Hon. Amama Mbabazi.

The specific allegations were as follows;

2.2 ALLEGATIONS AGAINST HON. EUTESA KAHAMBA SAM:

17| Fazge

). Between June and July 2010, it is alleged that Hon. Kutesa
Kahamba Sam through his company-East Africa Development
Limited, received various amounts of monies from Tullow Oil p.l.c

(Annex R13) as per the transactions summarised below;




Date

‘Amount
in Euros

From

To

Anne:j

17/07/2010

3,500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.
GB36EFGB17800000491740
(EFG Private bank Ltd)

R7

10/6/2010

Account No.
4003724201
(Bank of
Valletta p.l.c)

London branch Cash
Movement (Brian Glover)

R8

21/06/2010

1,500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.
GB36EFGB17800000491740

R9

17/07/2010

Account No.
4003724201
(Bank of
Valletta p.l.c)

London branch Cash
Movement (Brian Glover)

R10

17/07/2010

5,000,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.
GB36EFGB17800000491740
(EFG Private bank Lid)

R11

6/7/2010

1,500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.
GB36EFGB17800000491740
(EFG Private bank Ltd)

R12

10/6/2010

Account No.
4003724201
(Bank of
Valletta p.l.c})

London branch Cash
Movement (Brian Glover)

R14

21/06/2010

1,500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.
GB36EFGR17800000491740
(EFG Private bank Ltd)

R15

Q%V,



6/7/2010

1,500,000

Account No.
4003724201
(Bank

Valletta p.l.c)

of

Account No.
GB36EFGB17800000491740
(EFG Private bank Ltd)

R16

17/07/2010

500,000

Account No.
4003724201
(Bank

Valletta p.l.c)

of

London branch Cash
Movement (Brian Glover)

R17

17/07/2010

3,500,000

Account No.
4003724201

{(Bank of

Valletta p.l.c)

Account No.
GB36EFGRB17800000491740
(EFG Private bank 1Ltd)

R18

17/07/2010

5,000,000

Account No.
4003724201
(Bank

Valletta p.l.c)

of

Account No.
GB36EFGB17800000491740
(EFG Private bank Ltd)

R19

17/07/2010

5,000,000

Account No.
4003724201
(Bank
Valletta p.l.c)

of

Account No.
GB36EFGB17800000491740
(EFG Private bank Ltd)

R20

ii).

Hon. Kutesa is connected to a company- SLL which evolved from

Kasese Nile and Wood. This company controls construction of the

camps in the Albertine Grabben for the licensees in the oil sector.

).

storage reserves in Jinja.

One of Hon. Kutesa’s relatives is managing the Government fuel

2.3 ALLEGATIONS AGAINST HON. ONEK HILLARY OBALOKER

During the months of June. and July 2010, Hon. Onek Hillary

Obaloker received various amounts of money on his bank account
No. 0034450627007 at the Emirates Bank, Dubai, UAE from
Tullow Account 400372420191 at the Bank of Valetta in Malta; as

broken down below;

19| FPaze
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Dqte

Amount
in Euros

From

To

Annex

10/6/2010

3,000,000

Account No.
4003724201
(Bank of
Valletta p.l.c}

Account No.0034450627007
(Emirates Bank, Dubai-
UAE)

R2

17/07/2010

1,500,000

Account No.
4003724201
(Bank of
Valletta p.l.c}

Account No.0034450627007
(Emirates Bank, Dubai-
UAE)

R3

17/07/2010

500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.0034450627007
(Emirates Bank, Dubai-
UAE)

R4

6/7/2010

500,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.0034450627007
(Emirates Bank, Dubai-
UAE)

RS

21/06/2010

5,000,000

Account No.
4003724201
(Bank of
Valletta p.l.c)

Account No.0034450627007
(Emirates Bank, Dubai-
UAE)

R6

ii). Hon. Onek Hillary Obaloker used his office to facilitate the

recruitment of three (3) of his relatives in one of the oil companies;

i), Hon. Onek Hillary Obaloker and Rt.

Hon. Amama Mbabazi

personally benefitted from the sale of production rights to Eni

S.p.A -an [talian oil firm by Heritage Oil and Gas;

2.4 ALLEGATIONS AGAINST RT. HON. MBABAZI AMAMA

i). Rt. Hon. Amama Mbabazi personally benefitted from the sale of

production rights to Eni S.p.A by Heritage Oil and Gas Ltd;

ii). Rt. Hon. Amama Mbabazi facilitated a meeting between Eni S.p.A

and Tullow Uganda Ltd in August 2009 as Eni S.p.A’s patron n

Uganda.
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iii). Eni S.p.A created a Shell company in London called TKL holdings
through frontmen Mark Christian and Moses Secrugye to funnel

money to Rt. Hon. Amama Mbabazi.

iv).  “Mineral Services Limited” a Company purportedly belonging to Rt.
Hon. Amama Mbabazi’s daughter Ms. Nina Mbabazi and her
husband Mathew Rukikaire Junior, had unduly secured contracts

for service provision to some licensees in the oil and gas sector.

v}). Rt. Hon. Amama Mbabazi is closely linked to an individual called
Kabuchu. The said Kabuchu who is allegedly a former ESO
operative who worked with Mbabazi while -he was ESO boss, is
purportedly a representative of the business and other interests of
Rt. Hon. Amama Mbabazi in the oil and gas sector. He later worked
for Heritage Oil and Gas Ltd and is closely linked to the company

called Mineral Services Limited;

vi). That Rt. Hon. Mbabazi at one point sent 60 people to Libya to train

in oil and gas related activities.

2.5 FINDINGS ONTOR 1

In ascertaining the validity of the allegations of bribery, the Committee

met with and held indepth deliberations with;

i) The petitioners - Hon. Ssekikubo Theodore, Hon. Niwagaba Wilfred,
Hon. Katuntu Abdu and Hon. Karvhanga Gerald;

ii) The persons against who oil bribery allegations were made-Hon.
Hillary Obaloker Onek, Hon. Sam Kahamba Kutesa and Rt. Hon.

Amama Mbabazi;

1i1) Key witnesses (Annex A)

“) i
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iv) The Committee also travelled to the United Kingdom as earlier

indicated
v] The Committee also travelled to Nairobi, Kenya

vi) In addition the Committee reviewed relevant documents relating to

the allegations.

2.5.1 INITIAL INVESTIGATIONS BY THE GOVERNMENT OF
UGANDA INTO ALLEGATIONS OF BRIBERY INVOLVING
HON. KUTESA KAHAMBA SAM, HON. ONEK HILLARY
OBALOKER AND RT. HON. AMAMA MBABAZI:

The Committee was informed by the Inspector General of Police-Gen.
Kale Kayihura and the DPP of Uganda, that through the Commonwealth
mutual assistance programme for investigating criminal offences across
Commonwealth Member states and the United Nations Convention
Against Transnational Organized International Crime (UNTOC)!, an
earlier investigation had been commissioned in 2010 by the Government
of Uganda and requests for help sent out to the United Kingdom Central
Authority, the Commander in Chief of the Dubai Police and the Director
General of Malta.

The Committee established that this investigation took place. However
the United Arab Emirates (UAE) leg of the investigation remained un-
accomplished at the time of writing this report. The findings of this

investigation are hereby attached as follows;

(Annex the various correspondences from Malta and the UAE)

! The United Nations Convention against Transnational Organized Crime was signed in Palermo, Italy, in
December 2000, as a framework for galvanizing international political will in fighting transnational
crime. '
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2.5.2 FINDINGS OF THE INITIAL INVESTIGATION BY THE

GOVERNNMENT OF UGANDA INTO ALLEGATIONS OF
BRIBERY INVOLVING HON. KUTESA KAHAMBA SAM, HON.
ONEK HILLARY OBALOKER AND RT. HON. AMAMA
MBABAZI:

The findings of the afore-mentioned investigation in the respective
countries with regard to the earlier investigations that were carried out in

2010/11 were as follows;
i). FINDINGS IN MALTA

In Malta, the Economic Crimes Unit through Inspector Maurice Curmi
requested the Bank of Valletta p.l.c (BOV) to furnish it with all the
alleged transactions for verification. According to Inspector Maurice
Curmi a thorough and lengthy search conducted by the bank staff
yielded negative results. In the words of Inspector Maurice Curmi;
“Therefore it was concluded without any doubt that the companies and
persons mentioned in the Letter Rogatory do not hold any accounts with
BOV and the transaction receipts submitted are forgeries as no such
transfer of monies had ever taken place. (Annex 1). The Maltese Bank of

Valletta stated that the alleged transactions did not take place.
ii). FINDINGS IN THE UNITED KINGDOM

In the United Kingdom, where a request for mutual legal assistance had
also been made by the Ugandan authorities through the then Deputy
Director for Counter Terrorism in the Uganda Police Force- Mr.

Ndungutse John, it wds ascertained that;

i) There were 2 banks named EFG operating in the United
Kingdon namely; EFG Private Bank Limited and EFG

Eurobank Ergasius;
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i)

The UK Central Authority and Maltese Police having
compelled the Compliance departments of both banks
found that no such accounts as mentioned in the bribery

allegations existed in either bank;

iti) EFG Private Bank Limited stated that SWIFT code

1v)

vi)

EFGBG2L on the 3 party payment forms is their swift
code but the beneficiary account number or IBAN
number GB36EFGB17800000491740 is not their IBAN
qumber and does not match any EFGPBL bank

accounts;

EFG Private Bank Limited does not hold any account in

the name of East Africa Development Limited;

The amounts of money allegedly transferred to these
banks would have iriggered their anti-money laundering
processes and the transactions would have been closely
scrutinized before the said monies would be allowed to

enter their banking systems;

Commercial banks in the UK are aware of their
obligations under the UK money laundering regulations
concerning Politically Exposed Persons (PEPs) which
requires careful scrutiny of bank transactions linked to

government officials;

iii). @ THE INCONCLUSIVENESS OF THE UAE LEG OF THE
INVESTIGATION BY GOVERNMENT:

It is noteworthy that whereas the 2010 investigation by the Government

garnered results in the UK and Malta as hitherto noted, this inquiry

remains inconclusive todate due to the

i
i

navailability of relevant

-

-



information from the authorities in the United Arab Emirates regarding

the existence of bank accounts in the name of Hon. Hillary Obaloker

Onek at the Emirates bank in Dubai. The Committee was informed that

attempts remain underway to secure information from UAE to enable

finalization of this initial inquiry.

As will be later discussed in this report, the Committee too was unable to

access information from the authorities in the UAE.

2.5.3 CHALLENGES ~IN FORMALLY ACCESSING
DOCUMENTATION ON THE FINDINGS OF THE INITIAL
INVESTIGATION OF ALLEGATION OF BRIBERY IN
UGANDA’S OIL SECTOR

i).

i)
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The Committee was informed by the DPP that official
documentation on the findings of this initial investigation mto
allegations of bribery in Uganda’s oil sector were with his office but
this information could not be shared with the Committee except
with clearance from the relevant countries under whose
jurisdiction this investigation was conducted. This delayed the
Committee’s access to the fiﬁdings of the initial investigation by

Government.

Subsequently, the Committee initiated contact with the UK Central
Authority, Malta and the United Arab Emirates to ascertain the

outcome of the earlier investigation.

In addition, the need arose for the Committee to physically interact
with key informants who were involved in this inquiry which
prompted the Committee to initiate the process of travelling to the
United Kingdom, Malta, UAE and Kenya. However, British

do-mot interact with non-




investigative foreign officials outside the UK. The Committee had to
travel to London to meet with the UK Central Authority. While in
London, much as the Committee ﬁnsuccessfuﬂy sought audience
in camera with the UK Central Authority Officer — Ms. Suzan
Barret, only a domestic telephone interface was possible. The
Chairperson, on behalf of the Committee had a telephone
discussion with Ms. Suzan Barret of the UK Central Authority and
she assured the Committee that she would furnish the Committee
with the relevant information on earlier investigations on this
matter if at all there was any new evidence from the ones earber
submitted to the DPP of Uganda. Inspite of subsequent inquiries
by the Committee from Ms. Barret, there was no responsc
forthcoming, signalling that possibly there was no new evidence

received on this matter.

iv). As for Malta, the Committee initiated contact with the Director
General of Malta and he authorized the Director of Public
Prosecutions of the Republic of Uganda to share copies of their

findings with the Committee. {Annex 2).

v). The DPP of Uganda, after clearance from the UK Central Authority
and the Maltese authorities responded to the Committee’s inquiries
by authorising the office of the DPP to release copies of their own
findings into the allegations of bribery to the Committee.
Accordingly the Committee received the findings of these inquiries.

(Annex 3).

2.6 FINDINGS OF THE COMMITTEE ON ALLEGATIONS OF
BRIBERY IN THE OIL SECTOR IN UGANDA INCLUDING
ALLEGATIONS MADE AGAINST HON. KUTESA KAHAMBA
SAM, HON. ONEK HILLARY OBALOKER AND RT. HON.

/
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AMAMA MBABAZI WHO WERE SPECIFICALLY MENT IONED
IN THE RESOLUTION.

2.6.1 THE ALLEGATION THAT HON. KUTESA KAHAMBA SAM

RECEIVED MONEY THROUGH A COMPANY CALLED EAST
AFRICA DEVELOPMENT LIMITED ALLEGEDLY
INCORPORATED IN KENYA

Although it was alleged that Hon. Kutesa Kahamba Sam received money
from Tullow Oil p.l.c through his company called East Africa
Development Limited, the Committee physically visited and interfaced
with the Registrar of Companies in Kenya to ascertain the existenice and
status of incorporation of this Company. The Committee established that
the company FEast Africa Development Limited has mnever been

incorporated in Kenya and therefore does not exist. (Annex 4)

In addition, contrary to the allegations, the correspondences from Malta
indicate that the alleged transactions did not ever originate from the

Bank of Valletta in Malta. (Annex 5)

2.6.2 THE ALLEGATION THAT HON. ONEK HILLARY

OBALOKER RECEIVED MONEY THROUGH VARIOUS
TRANSACTIONS FROM THE BANK OF VALETTA TO HIS
PRIVATE ACCOUNT IN THE EMIRATES BANK, DUBAI-UAE:

As earlier noted in paragraph 2.5.2 (iii), the Committee was unable to
elicit information from the UAE authorities on the alleged transactions
involving Hon. Onek Hillary Obaloker and his alleged account at the
Emirates Bank in Dubai. On two occasions, the Committee wrote
through the Ministry of Foreign affairs as well as directly through e-mail

communication with Ugandan Embass} ials in the United Arab




Emirates, but there was no response from the authorities in the UAE. To
this end, the UAE authorities did not respond to the Committee’s request

for information.

2.6.3 THE ALLEGATION THAT HON. ONEK HILARY OBALOKER

FACILITATED THE RECRUITMENT OF SOME OF HIS
RELATIVES BY ONE OF THE LICENSEES IN THE OIL
SECTOR

The allegation of facilitation of the recruitment of three (3} of Hon. Onek
Hillary Obaloker relatives did not point at any specific company or
companies that provided these job opportunities. In the absence of
signalling out specific companies it was difficult to come up with facts to

back up the allegation. Therefore there was no proof to this allegation.

2.6.4 THE ALLEGATION THAT HON. RUTESA KAHAMBA SAM
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IS CONNECTED TO A COMPANY- SLL WHICH EVOLVED
FROM KASESE NILE AND WOOD AND CONTROLS
CONSTRUCTION OF THE CAMPS IN THE ALBERTINE
GRABBEN FOR THE LICENSEES IN THE OIL SECTOR.

The Committee through the Registrar of Companies conducted a search
on the afore-mentioned companies and there was no evidence of their

existence,

The Committee was informed by the registrar of Companies that no such
Company exists in the registry of Companies in Uganda. The nearest
name to the alleged company is Kasese Nail and Wood Industry Limited
which was incorporated on 29t October 1982. Its directors are listed as;
Mr. Neri Emmanuel Nsubuga, Carol Nsubuga, Mark Nsubuga and Simon

Nsubuga. (Annex 6)
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2.6.5 THE ALLEGATION THAT ONE OF HON. KUTESA’S
RELATIVES IS MANAGING THE GOVERNMENT FUEL
STORAGE RESERVES IN JINJA:

Hon. Sam Kahamba Kutesa informed the Committee that his son-in-law
participated in a tender to manage the government fuel reserves at Jinja
but lost out on the account of his relations with him and as such neither

owns nor manages the said fuel reserves.

The Committee ascertained that the government fuel reserves in Jinja are
being managed by Hared Petroleum (U) Lid According to the MEMD, the
procurement process for refurbishment, restocking and management of
Jinja Storage Tanks (JST) commenced in response to the cabinet
directive under minute 8 (CT 2009). Three companies responded to the
bid namely; Shell (U) Ltd, Hared Petroleum (U) Ltd and Kenlloyd Logistics
(U) Ltd. Hon. Kutesa’s brother in law- Mr. Albert Muganga is the
Executive Chairman of Kenlloyd Logistics {U) Ltd which in the view of the
technical evaluation Committee did not qualify to win the tender to
manage the JST. The Committee did not establish any relations between

Hon. Kutesa and this Company (Annex 7)

2.6.6 THE ALLEGATION THAT HON. KUTESA’S DAUGHTER

OBTAINED A JOB WITH ONE OF THE LICENSEES
THROUGH INFLUENCE PEDDLING: |

Hon. Kutesa’s daughter-MS Mugumya Elizabeth, a trained lawyer and
Solicitor of the Supreme Court of England and Wales appeared before the

committee together with the directors of Dominion Uganda Lid.

The Comimittee established that it is indeed true that Hon. Kutesa's

daughter-Ms. Mugumya Elizabeth was employed by Dominion (U) Ltd.




before the Committee, she informed the Members that she was head-
hunted by Dominion (U) Ltd while she was in the United Kingdom. The
Committee established that this job for which she was headhunted was
not advertised and prior to the telephone call from Dominion inviting her
for the job offer, she was not aware of the existence of the job
opportunity. This information was corroborated by the Directors of

Dominion (U) Ltd.

The Directors of Dominion (U) Ltd informed the Committee that their
offer of employment to Hon. Kutesa’s daughter was premised on merit
and upon her recruitment, she was posted to Uganda to represent the

Company’s business interests in East Africa.

Based on evidence availed to it on this matter, the Committee found no
evidence of influence peddling in the employment of Ms. Mugumya
Elizabeth by Dominion (U) Ltd..

2.6.7 THE ALLEGATION THAT THROUGH HIS FRONT-MAN
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EDWARD KABUCHU AND MINERAL SERVICES LIMITED, RT.
HON. AMAMA MBABAZI PURSUED BUSINESS INTERESTS
IN THE OIL SECTOR:

The Committee established through the Registrar of Companies in
Uganda that Mineral Services Limmited (MSL) is a private company jointly
owned by 3 individuals-Geoffrey Roberts, Patrick Kimbaleeba and

Edward Kabuchu, each of whom owns 300 shares. (Annex 8)

The Committee further established that MSL is one of the service
providers in the oil and gas sector and operates a parking yard for heavy

equipment and automobiles in Kiira, Wakiso district.

The Committee established that the land on which this parking yard is

situated was part of a bigger piece of land belonging to Mathew Rukikaire
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Qr. whose son Mathew Rukikaire Jr. is the husband of Hon. Amama

Mbabazi’s daughter- Nina Mbabazi.

As to the veracity of Mr. Kabuchu being a front man of Rt. Hon. Amama

Mbabazi, the evidence available to the Committee did not indicate this.

2.6.8 THE ALLEGATIONS THAT RT. HON. AMAMA MBABAZI

PERSONALLY BENEFITTED FROM THE SALE OF
PRODUCTION RIGHTS TO ENI S.P.A BY HERITAGE OIL AND
GAS LTD, FACILITATED A MEETING BETWEEN ENI S.P.A
AND TULLOW IN AUGUST 2009 AS ENI S.P.A’S PATRON IN
UGANDA AND BENEFITTED FROM A SHELL COMPANY
CREATED BY ENI S.P.A IN LONDON CALLED TKL
HOLDINGS THROUGH FRONTMEN MARK CHRISTIAN AND
MOSES SERUGYE.

i). The existence of Eni S.p.A as a company in Uganda

The Committee established that Eni S.p.A as a company did not exist in
the registry of Companies in Uganda. {Annex 9)

ii). Evidence of the sale of Production rights to Eni S.p.A
by Heritage Oil and gas Ltd.

The Committee. established that Eni S.p.A has never been licensed for o1l
and gas exploration and production in Uganda. The allegation that
Heritage Oil and Gas Ltd divested its oil and gas exploration rights in
Uganda to Eni S.p.A was found to be untrue. The Committee did not get
any evidence of the sale of production fighjs in Uganda by Heritage Oil

.




and Gas Ltd to Eni S.p.A It was Tullow Uganda Limited (TUL) that
acquired Heritage Oil and Gas Ltd’s interest in Uganda’s oil and gas
sector in 2010 and on 21st February 2012 completed a farm down of
two thirds of its interests in the Albertine Grabben to Total and CNOOC.

iii}. The alleged patronage of Eni S.p.A in Uganda by Rt.
Hon. Amama Mbabazi

The Committee notes that a patron is a person who supports, protects,
or champions someone or something, such as an institution, event, or
cause; a sponsor or benefactor.2 The Committee did not find any
evidence that indicated that Rt. Hon. Amama Mbabazi was indeed a
patron of Eni S.p.A in Uganda. Besides, as noted in paragraph 2.6.7,

Eni S.p.A has never been incorporated in Uganda.

iv). The facilitation of meetings between Eni S.p.A and
Tullow Uganda Ltd by Rt. Hon. Amama Mbabazi in
2009

Whereas it was alleged that Rt. Hon. Amama Mbabazi facilitated a
meeting between Tullow Uganda Limited and Eni S.p.A in 2009, the
Committee did not secure any evidence of any such meeting. This
bearing in mind that the ultimate evidence of a meeting is the minutes,
audio or video recordings of such a meeting; in the absence of which

proof is not possible.

v). That Rt. Hon. Mbabazi at one point sent 60 people to
Libya to train in oil and gas related activities.

The Committee established that the Ministry of Energy and Mineral
Development has been handling all the training and capacity building in the oil

and gas sector. The Committee was informed by the Minister of Energy that so

*http: / /en.wikipedia.org/ wiki/Patronage: accessed on Wednesday 25% September 2013




far over 100 Ugandans have benefitted from various trainings in oil and gas

matters under the auspices of the MEMD and Libya was not one of the

destinations to which Ugandans were sent for this training. (Refer to paragraph
4.16)

3.2 CONCLUSIONOF TOR 1

i}, The Committee established from the correspondences between
the authorities in Malta and the UK on one hand and the DFP
of Uganda on the other that the files into the investigations
in the respective countries were closed without proving that

the allegations of bribery ever took place.

iij. In Kenya, the Committee was able to establish that the
company called East Africa Development Limited did not

exist at all.

iii). In the UAE it was not possible to establish the facts due to

reasons earlier enumerated.

TOR 2: EXAMINATION OF THE PROCESS OF PROCUREMENT OF
THE COMPANIES INVOLVED IN THE OIL SECTOR AND THE
CRITICAL EXAMINATION OF THE AGREEMENTS EXECUTED
BETWEEN THE GOVERNMENT OF UGANDA AND COMPANIES IN
THE OIL INDUSTRY INCLUDING, THE MEMORANDUM OF
UNDERSTANDING EXECUTED BETWEEN UGANDA REVENUE
AUTHORITY AND TULLOW (U) LIMITED IN MARCH 2011 IN
UGANDA.

In considering TOR 2, the Committee met with and elicited information

from several stakeholders and analysed various documents as

enumerated in paragraph 1.4 (i) and (ii);
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4.1 PROCUREMENT OF LICENSEES IN THE OIL SECTOR

The Minister of Energy and Mineral Development informed the
Committee that there was no competitive bidding for licenses for oil and

gas exploration activities in Uganda.

The policy adopted by Government in sourcing for licensees was “open
door” whereby Uganda’s oil and gas potential was marketed
internationally at conferences and meetings and prospective licensees

were then invited to negotiate with Government.
Rationale for the open door policy

The rationale for the “open door” policy in the procurement of licensees
was the relative unattractiveness of oil and gas exploration in Uganda at
that time, the inherent high risks involved in oil and gas exploration, the
high capital requirements and the lack of requisite resources on the part
of the Government of Uganda. As such, individual companies were

approached and requested to undertake exploration activity in Uganda;

At the start of licensing in 1993, the MEMD relied on the 1985 Petroleum
Exploration and Production Act and it was imperative that after the onset
of the PPDA Act in 2003, there was need for conformity. However PPDA
only began interacting with the Ministry of Energy and Mineral
Development (MEMD) with regard to the oil and gas sector in February
2011 and this interaction was limited to reviewing the licensees’

procurement guidelines for local service providers.

The Committee established that the MEMD did not open up the bidding

process to competition.

e




4.2

4.3
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RECOMMENDATION

The Committee strongly recommends that the Ministry responsible

for oil and gas and other relevant MDAs adhere to the PPDA Act

and other relevant laws in sourcing for competent oil companies to

ensure competitiveness and transparency in procurement

processes.

PROCUREMENT OF LOCAL SERVICE PROVIDERS BY
LICENSEES

The Committee noted that there was lack of transparency and
competitiveness in the procurement of local service providers by
licensees in the oil and gas sector. This impeded the participation of local

service providers in the oil and gas sector.

The Committee noted that the PPDA Act was not adhered to in the
procurement of local service providers. The Committee established that
the various licensees are using various procurement procedures.
Whereas some pre-qualify local service providers, others do not. in
essence, there is no uniformity and standardization of guidelines for

procuring local service providers by the various licensees.

This inevitably compromises the monitoring and evaluation of their
procurement systems as well their recoverable costs. Besides other
potential and more competent focal service providers could have been

locked out as a result of the absence of transparency.

The Committee observes that much as procurement by the licensees
is directly related to the final costs, most of which are recoverable
from GOU, the laxity in monitoring and evaluating the licensees’

procurement processes may lead to loss of public resources.




4.4 RECOMMENDATION

i)} With the advent of new legislation for the petroleum sector,
the Minister responsible for oil and gas should develop
regulations that can compel licensees to submit their internal
procurement regulations for vetting by the Ministry
responsible for oil and gas and the PPDA to ensure

competitiveness and promotion of local service providers.

ii) In addition the existing procurement laws should be amended
to enhance and safeguard the participation of indigenous
service providers in the oil and gasr sector. This form of
“protectionism” is necessary especially for the nascent oil
and gas sector because if left purely to competitive bidding,
the largely eclectic indigenous service providers may not
compete favourably with the more established service

providers from overseds.

4.5 THE INVOLVEMENT OF UGANDA INVESTMENT AUTHORITY
IN PROCUREMENT OF LICENSEES

At a meeting with Uganda Investment Authority (UIA), the Committee
was informed that UIA is mandated to facilitate investors by providing
them with appropriate information, linking the investors to other key
stakeholders and government institutions to secure secondary licenses
and the provision of immigration, tax and company registration services

through a one-stop shop;

Prior to 18th March 2011, UIA had been involved in the issuance of
licenses to investors in the oil and gas sector upon these investors
obtaining clearance from the Ministry of Energy and Mineral

Development. Below is a list of companies sranted investment licenses by

UIA in the oil and gas sector disaggregated by country of origin;




Table 1: A table showing the list of Licensees in the Oil sector

granted investment licenses by UIA as at 2011

| No. | Name of Company Country of | Ownership License data
origin

1. | Heritage Oil and Gas | United Foreign 22/01/ 1997
(U) Ltd Kingdom

2. | Hardman Petroleum | Australia Foreign 02/07/2003
Africa NL

3. | Neptune Petroleum (U) Virgin Islands | Foreign 24/07 /2001
Ltd 7

4. | Tullow Uganda | Australia Foreign 02/08/2008
Operations PTY Ltd

5. | Total E&P Uganda BV Netherlands Foreign 9/08/2010

Source: Uganda Investment Authority

4.6

However on the 18th March 2011, the Minister of Energy and Mineral
Development wrote to UIA halting the issuance of investment licenses in
the oil and gas sector with the justification that the agreements signed
between the investors and the Government of Uganda were adequate and

covered all the possible incentives to these investors.

UIA, through a study, has found out that besides the mainstream oil
exploration and production activities; there are numerous opportunities

for local investors especially Small and Medium Enterprises (SMEs)

RECOMMENDATION

The Committee recommends that every licensee in the oil and gas
sector should be accorded an investment license too. This requires
the harmonization of the oil and gas licensing with investment

licensing through the creation of a one-stop platform for this
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4.7

licensing. This will go a long way in mitigating red-tape and boost

efficiency and effectiveness of the licensing process.

The UIA should identify these opportunities and encourage local
participation by providing incentives to both local and foreign

service providers in the oil and gas industry.

MEMD should therefore work out practical modalities with UIA for

this purpose.

ANALYSIS OF THE PRODUCTION SHARING AGREEMENTS
(PSAs)

The committee examined all the 11 PSAs signed between the Government
of Uganda and the oil exploration companies. These include those signed
between GOU and; Fina Exploration Uganda B.V; Heritage Oil and Gas
Limited Formerly Land &Marine Hydrocarbons Development Limited,

Uganda General Works &Engineering Company Limited; Hardman

- resources; Heritage Oil and Gas; Neptune Petroleum Uganda Limit@d_and

4.8
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Dominion (Annex 10).

The Committee analysed the following themes in the PSAs; contract
signing, signature bonuses, royalty, recoverable costs, arbitration and

stabilization; as raised in the petition.
CONTRACT SIGNING

The Committee noted that the PSAs were contracts between the
Government of the Republic of Uganda represented by the Minister of
Energy and Mineral Development and the respective licensees. This
inherently implies that contractual responsibility and liability rests with

the government of Uganda given that by so doing it became a direct party
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to the agreement(s). This was inevitable in the absence of a National Oil

Company.

SIGNATURE BONUSES

A signature bonus is a payment made up front to the host country
before work begins, for the right to develop a block commercially. The
Committee noted that the signature bonus system is common in many
oil-producing countries. This system is a widely recognized and legally
accepted way for an oil company to secure the right to explore a given oil
field or block. It is also important to note that paying a signature bonus
for a license does not necessarily constitute a recoverable cost for the

company from oil production

The Committee noted that signature bonuses are a salient feature in all
the PSAs executed between the GOU and the licensees in the oil and gas
sector and varies across the PSAs. For instance, Block 3A PSA includes
a $300,000 signature bonus, while Block 2 carried a $200,000 bonus.
These are usually paid upon signing the contract (Refer to Paragraph
5.4 Table 2). The Committee was informed that the variations are

dependent on the prospect of a particular Exploration Area.
The Committee observed that;

i}. Signature bonuses are a key source of revenue for the

government.

ii). There was lack of clear guidelines or indicators upon which

signature bonuses are determined.

The committee therefore recommends that the government should
develop clear guidelines and regulations' for determining

signature bonuses in future agreements.

/7




4. 10 ROYALTY

Royalties are usage-based payments made by one party (the "licensee")
to another (the "licensor") for the right to ongoing use of an asset.
Royalties are typically agreed upon as a percentage of gross or net
revenues derived from the use of an asset or a fixed price per unit sold
of an item. The PSAS stipulate that the government of Uganda is entitled
to 15% royalty. The Committee notes that it is a good thing that Uganda
as a state will partake of a designated proportion of the licensees’

profitability once production succeeds.

The Committee further notes that the creation of the National Oil
Company by the Petroleum (Exploration, Development and Production)
Act 2012 provides an impetus for commercial participation, including
joint ventures by the state in the oil and gas industry. This implies that
the government’s share of development costs is “carried” by the private
oil company. The implication of this is that these private companies will
first have to recoup their costs through ‘cost oil’ before Uganda partakes

of “profit o1l”.

4.11 COST RECOVERY
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Cost recovery implies that the costs incurred by the licensee as agreed
upon and defined by the contract are ultimately recovered once a
discovery is made and production commences. In essence, the PSAs
define the nature of expenses allowable as recoverable. This governs
what qualifies to be reclaimed from the government of Uganda through
“cost 0il”. The Committee noted that all the PSAs provide for the

recoverable costs incurred in exploration by the licensees.

The higher the recoverable costs incurred by the licensees, the more the

“cost oil” and the less the “profit oil”. If the recoverable costs are too high
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to be recovered in any one year, the difference is carried forward to

subsequent years.

In terms of the expenditure that qualifies as recoverable, the Committee
notes that the inclusion of legal expenses as recoverable in the existing
PSAs needed more critical thought before these PSAs were signed. The
Committee therefore recommends that this should be revisited in future

agreements.

The Committee observed that, the recoverable costs so far incurred by
‘Uganda can be classified as arrears because they are not yet paid. The
committee further observed the routine variation between the costs
claimed by the licensees and those verified by the Auditor General. This
manifested a risk of inflating costs and expenses more especially costs

incurred by Licensees outside Uganda.

The Commiittee recognizes the pivotal role the Auditor General is playing

in the verification of recoverable costs claims by the licensees.

By February 2012, US$ 1.4BN had been verified as recoverable costs

but have not been factored in the normal budgeting process.
RECOMMENDATION

The committee recommends that clear guidelines for recoverable

costs should be developed

The Office of the Auditor General (OAG) should develop adequate

capacity to scrutinize the recoverable costs

Government should start factoring the recoverable costs in the

national budget as part of the national debt.
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. 4.12 ADVISORY COMMITTEES (ACs)

Advisory Committees are created not later than 90 days after the
effective date of the PSAs and usually consist of 4 Members. 2 appointed
by Government and the other 2 by the licensee. Other relevant
stakeholders are co-opted whenever necessary. The Chairperson of the
Advisory Committee is designated by Government from among its 2
representatives. According to the PSAs Ordinary meetings of the
advisory committees are held at least twice a vear during the exploration
period and at least once a calendar quarter following the grant of the
first production license. The required quorum for a meeting of the

Advisory Committee is 3 members.
The Advisory Committees have the following functions;

1). To review and approve;

1. Any proposed exploration operations contained in the annual work
programmes and budgets, or any amendment thereto, presented
thereto by Licensee under Article 6 of the PSA;

2. Any appraisal programmes or any amendment thereto, presented
thereto by Licensee under Article 7 of the PSA until such a time as
the provisions of the PSA are applicable

il). To review and approve, subject to any reasonable modifications -as
the Committee may consider necessary, any appraisal
programmes, or any material amendments thereto presented to the
Committee by the Licensee.

). To review and approve;

1. The annual work programmes and budgets, or any material
amendment thereto, presented to the Committee by the licensee

which relate to development operations;




2. Drilling programmes and related budgets submitted to the

Committee by the Licensee pursuant to, and subject to the
conditions in respect of exploration wells

iv). To review and approve the production forecast statements
prepared by the Licensee prior to their presentation to the
Government;

v). To ensure that the accounting costs and expenses and the
maintenance of operating records and reports for the Petroleum
Operations are made in accordance with the PSA and the
accounting principles and procedures generally accepted in the
international petroleum industry;

vi). To review and make recommendations to the Licensee with respect
to any proposals made by the licensee concerning the application
for renewal of the Exploration License or the surrender or

relinquishment of any part of the License Area.

The committee observed that in all the 11 PSAs the Permanent Secretary
Ministry of Energy and Mineral Development was a permanent member
of the ACs and yet other equally crucial stakeholders such as NEMA,

UWA and URA were not accorded a similar status.
RECOMMENDATIONS

i). The Committee recommends the widening of the spectrum of
representation by accommodating representatives of other
relevant MDAs onto ACs. The representation should be in such a

way as to avoid duplication of roles and conflict of interest.

ii). The Committee also recommends that ACs should ensure

compliance with the PSAs

iiij. At an administrative level, there should be clear linkages and

roles of the ACs and the established institutions of the oil and
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gas industry to effectively monitor and evaluate the recoverable

costs to forestall petroleum revenue loss by the country.

4.13 ARBITRATION

The Committee noted that the PSAs refer the arbitration of disputes
arising out of the contract to London according to rules of UN
Commission for Internationel Trade, the implication of which is that a
conflict between the Ugandan government and a licensee operating n
Uganda will be resolved by an international tribunal in the United
Kingdom and not in Ugandan courts. This jeopardizes the sovereignty of
Uganda as a country given that it places the country as a commercial

entity of equal standing to a private corporation.

The Comunittee recommends that arbitration be conducted in

accordance with Ugandan laws.

4.14 STABILIZATION

The Committee noted that the terms of the PSAs largely protect the
companies from price risk and project risk, with guaranteed proﬁts.'
Furthermore, the arbitration and stabilization clauses (Article 26 and
Article 33) in the contracts protect corporate profits from changes in the
law and regulations. The PSAs contain a paragraph that states that “ If
following the effective date, there is any change or series of changes in
the laws and regulations of Uganda which materially reduce the economic
benefits to derive or to be derived by Licensee hereunder, Licensee may
notify the government accordingly and thereafter the parties shall meet to
negotiate in good faith and agree upon the necessary modifications to this
agreement to restore Licensee to substantially the same overall economic
position as prevailed hereunder prior to such change (s). In the event that
the parties are unable to agree that Licensee’s economic beneft its have

been materially affected, and/or are unable to agree on the modifications
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to be effected to restore Licensee to the same economic position as
prevailed prior to such change within ninety (90) days of receipt of the
notice referred to herein above, then either party, may refer the matter for

determination pursuant to....”

The committee observed that this clause favours the Licensee as
opposed to Uganda as a nation. In effect, the power of the government to
legislate and regulate is inherently sﬁbjected to the economic interests

of the licensee.

The Committee recommends the government should review the
stabilization clause in the PSAs to ensure @ balanced interest

petween the licensees and Uganda as a polity.

4.15 MANAGEMENT OF NATURAL AND ASSOCIATED GAS

“Associated gas® is natural gas which 1s extracted together with crude
oil, from a primarily oil field. “Non-associated gas” is natural gas

extracted from a primarily gas field.

The PSAs grant the licensees total control over any associated gas in
their exploration areas. In effect the pre-occupation of the PSAs is by
and large with petroleum. In case a licensce comes across associated

gas, the licensee is at hiberty to decide on its usage.

The PSAs further provide that this gas “may be flared with the consent
of the Government, which consent shall not be unreasonably withheld

or delayed”.

The committee observed that gas flaring has adverse effects on the
health and safety of human beings, plants and . animals given the

inherent high levels of carbon emissions.

O




The Committee recommends that gas flaring should be premised
on international best practices with due consideration of health,

safety and environmental concerns.

4.16 TRAINING AND CAPACITY DEVELOPMENT

The PSAs compel licensees to set aside resources to train and build the
capacity of Ugandans to take up jobs in the oil sector and gradually
replace expatriate staff. However the PSAs fall short of setting strict
quotas for skilled, semi skilled and unskilled jobs upon which the
licensees can be evaluated in as far as the enhancement of capacity
building and employment of Ugandans in their ranks is concerned. The
PSAs stipulate varying sums of money in USS$ to be deposited by the

licensee with government annually to facilitate the training of Ugandans.

The Committee noted that whereas this is a good initiative, the modality
of selection of beneficiaries for these training opportunities is shrouded
with uncertainty. Already over 100 Ugandans have benefitted from this
incentive but the transparency and meritocracy of the selection process

remains questionable.

However, there is no guarantee that after the licensees have accorded
government the financial resources to facilitate training of human
resource, the licensees will offer employment opportunities to the

beneficiaries of this training
RECOMMENDATION

There should be a framework that safeguards merit and
guarantees equitable access to capacity building opportunities in
the oil and gas sector as well as guaranteé of employment

oppertunities for the trained nationals.

46fjPage >

e 1




47 | Page y

5.0 ANALYSIS OF THE MEMORANDUM OF UNDERSTANDING

EXECUTED BETWEEN UGANDA REVENUE AUTHORITY AND
TULLOW (U) LIMITED IN MARCH 2011 IN UGANDA

On 15% March 2011, the Government of Uganda represented by the
Minister of Energy and Mineral Development signed a private and
confidential Memorandum of Understanding (MoU) with Uganda Revenue
Authority (URA), Tullow Uganda Limited (TUL) and Tullow Uganda
Operations Pty Limited (TUOPL).

The signatories on behalf of GOU were Hon. Onek Hillary Obaloker (the
then Minister of Energy and Mineral Development), Mr. F.A Kabagambe
Kaliisa (PS Ministry of Energy and Mineral Development), Ms. Harriet
Lwabi (Ag. Solicitor General), Allen Kagina (Commissioner General URA)
and Doris Akol (Secretary to the URA Board).

This MOU was in respect of;

i}. The resolution of certain issues concerning the tax payable by
Heritage Oil and gas Limited on the disposal of its 50% interests in

Exploration Area (EA) 1 and 3A to TUL;

ii). The taxes payable by TUL and TUOPL in respect of the CNOOC and
Total Sales

iif). Certain additional matters in respect of the development of
petroleum resources in the Albertine Graben, the Kingfisher
(Kajubirizi) Discovery Area, Kanywataba Prospect Area, EA 1 and

Discoveries in EA 2.
This MOU provided for several terms namely;

i). Payment by TUL as agent in respect of the tax payable by Heritage
on the sale of its interests in EA 1 and 3A to TUL;
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ii).

ii).

vi).
vii).

viii).

Consent by GoU to the Heritage sale especially upon signature of
the MOU by MEMD and on receipt by URA of stipulated taxes;

Government acknowledging and agreeing that in paying stipulated
taxes to URA, TUL would be acting as an agent of Heritage under

the Income Tax Act (ITA) and is indemnified under the ITA;

Stamp duty accruing to the sale by Heritage Oil and Gas Ltd to
TUL;

Tax Assessments on CNOOC/Total sales;
The Development masterplan
Operatorship

Completion Payments and Consents;

Implementation and Confidentiality

The Committee observed the following salient issues covered in the MOU.

i).

ii).

iii).

The MOU was inevitable for clarifying matters of tax liability to the
various licensees especially given that TUL and TUOPL had
secured the production rights of Heritage Oil and Gas Limited and

was going ahead to farm down to Total and CNOOC;

The MOU clearly specified the details of the transfer of interests
from TUL and TUOPL to CNOOC and Total in EA 1, the
Kanywataba Prospect Area, EA 3A and the Kingfisher (Kajubirizi)

Discovery Area;

The validity of the MOU was conditional on a number of factors
including payment of certain taxes by the licensees to the GOU

and GOU consenting to the Heritage Sale;




1v).

vi).

vii).

viii).

Xi).
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The MOU strengthened the Petroleum Development master plan by
the GOU. It for instance acknowledges the feasibility study for the
development of a refinery in Uganda. It aptly states that the crude
oil discovered in Uganda will be refined in Uganda to provide
petroleum products for the nation and the region before

consideration of export options.

The MOU also laid foundation for the granting of the Exploration
License to TUL in respect of the Kanywataba prospect in EA 3A for
a period of 6 months with similar fiscal terms as the PSA for EA 3A
dated 8th September 2004.

Considering that the PSA for EA 1 was due to expire on 30™ June
2011, this MOU was also a precursor to the grant of a new
exploration license for EA 1 to TUL, CNOOC and Total for a period
of 12 months with the fiscal terms similar to those in the PSA [or
the EA 1 dated 1st July 2004.

As an incentive for the declaration of new discoveries by the
licensees who were party to this MOU, a provision for discovery

bonuses was also provided;

The MOU also granted GOU the mandate for determining the
operatorship at the conclusion of the sale by TUL and TUOPL with
Total and CNOOC,

The MOU also provided strict timelines for executing obligations of

the parties such as paying of taxes and signing of sale agreements;

The MOU provides that the laws of Uganda shall be the governing
law for the MOU; ' '

The MOU also provides for confidentiality of the terms there-in.




5.1 TOR 3: SCRUTINIZE ALL REVENUES SO FAR RECEIVED BY
GOVERNMENT FROM THE OIL INDUSTRY, SHOWING HOW
MUCH HAS BEEN RECEIVED, FROM THE VARIOUS
SOURCES, FOR WHICH AREAS (BLOCKS), AND WHERE
DEPOSITED AND IN PARTICULAR THE FOLLOWING
REVENUES/TRANSACTIONS;

® LICENCE FEES

e SIGNATURES BONUSES
e TAXES

» ROYALTIES

® STATE PARTI CIPA TION

® PENALTY FOR LATE PAYMENTS

5.2 KEY FINDINGS

5.3 INITIAL CONTRADICTIONS IN THE NON-TAX REVENUE FIGURES
PROVIDED TO THE COMMITTEE BY THE VARIOUS ENTITIES

At the onset of the investigation, the Committee ascertained conflicting revenue
figures from URA, MEMD and BOU. The MFPED reported that non-tax revenue
has been received in form of signature bonuses, training fees, annual surface
rentals, data purchase and permit fees transferred to the Consolidated Fund
Account since 2001/02/amounted to USD 4,000,456.67. The ministry of
Energy and Mineral Development however reported a figure of Uss$
4,415,129.00, which is based on ten years period whereas the one of MFPED

was for nine yvears. The Bank of Uganda on the other hand reported a total of
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US$ 4,490,047 as revenue received since 2001 from various oil companies in

respect of signature bonus, surface rentals and training fees.

This prompted the Committee to make a preliminary recommendation that
these entities harmonize their figures. On the back of the harmonization, the

Committee was provided with the following figures;

5.4 HARMONIZED NON TAX REVENUE FIGURES

The MEMD presented harmonized revenue figures to the Committee to the
effect that as at October 2012, transfers to the Consolidated Fund Account
since 2001 /02 amounted to USD 4,490,047 as broken down below;

TABLE 2: HARMONISED NON TAX REVENUES
SUMMARY BY LICENSEE AND FINANCIAL YEAR

LICENSEE PURPOSE AMOUNT
FY 2001/2002 l
Heritage Oil and Gas License Fees $65,875 i
Hardman Resources Ltd License Fees $61,688 i(
Sub Total $127,563
FY 2002/2003
Heritage Oil and Gas License Fees $61,850
Sub Total $61,850
FY 2003/2004
Heritage Oil and Gas License Fees $67,775
Hardman Resources Ltd License Fees $61,688
Sub Total $129,463

)
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FY 2004/2005

Heritage O1l and Gas Signature Bonus (EA 1) | $200,000

Heritage Qil and Gas Signature Bonus (EA $300,000
3A)

Heritage Oil and Gas License fees $170,155

Sub Total $670,155

FY 2005/2006

Heritage Oil and Gas License fees $170,155.

Neptune Petroleum License fees | $90,100

Neptune Petroleum Signature Bonus $100,000

Hardman Resources Ltd License fees $131,188

Sub Total $491,443

FY 2006/2007

Heritage Oil and Gas License fees $160,713

Heritage Oil and Gas (Block | License fees $100,055

3A) '

Hardman Resources Ltd License fees $69,600

Sub Total $330,368

FY 2007/2008

Heritage Oil and Gas License fees $184,745

Dominion Petr. ANM. Serv | License fees $107,400

Lid .

Dominion Petr. ANM. Serv | Signature Bonus $300,000

Ltd

Neptune Petroleum License fees $112,750
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Snb Total $704,895
FY 2008/2009
Heritage Oil and Gas License fees $164,825
Tultow Uganda Operations License fees $31,727
PTY
Neptune Petroleum License fees $95,141
Dominion Petr. ANM. Serv | License fees $101,416
Ltd
Sub Total $393,109
FY 2009/2010
Dominion Petr. ANM. Serv | License fees $361,426
Ltd
Heritage Oil and Gas License fees $194,956
Neptune Petroleum License fees $132,323
Tullow Uganda Operations License fees $135,109
PTY
Sub Total $823,814
2016/2011
Dominion Petr. ANM. Serv | License fees $105,431
Ltd
Tullow Uganda Operations License fees $125,130
PTY
Neptune Petroleum License fees $75,972
Sub Total $306,533
NON TAX REVENUE

2 ~ |

CN N




LICENSEE PURPOSE AMOUNT
Hardman Resources Ltd Well data $7,440
Petrodel Resources Ltd Well data $17,570
Hardman Petroleum Africa Geochemical report $763
Orca Exploration Group Data Purchase $60,705
DOD Sal Resources Well data $36,540
Orient Petroleum Intern INC | Well data $30,040
Niger Delta Exploration Sale of Data $132,053
Habiboil Ltd Sale of Data $74,676
CNOOC Int. Ltd Sale of Data $91,067
Sub Total $450,854
};Grand Total 54,490,047

SOURCE MINISTRY OF ENERGY AND MINERAL DEVELOPMENT OoCT 2012

The revenues reflected above are paid into the revenue account of the MEMD

which is managed by the MOFPED. Table 3 below indicates revenues from the

capital gains tax and stamp duty.

TABLE 3: TOTAL REVENUES ACCRUING TQ CAPITAL GAINS TAX AND

STAMP DUTY
No. | Date Amount Item Account Origin
descripti
on
1 4th US$121,477,500.00 | Capital 00341015840000 | Heritage
August Gains tax |0 (URA Holding | Oif and
2010 Account at BOU) Gas Ltd
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7t April | US$313,447,500.00 | Capital 00341015840000 | Tullow
2011 Gains Tax | 0 (URA Holding | Oil Plc
Account at BOU)
from which BOU
debited US$20 for
administration
costs
11th US$14,500,000.00 Stamp 00341015840000 | Tullow
April Duty 0 (URA Holding | Oil Plc
2011 Account at BOU)
from which BOU
debited US$20 for
administration
costs
TOTAL | US$449,424,960 As at 11th
April
2011

(SOURCE: UGANDA REVENUE AUTHORITY; 2012)

URA in its submission to the Committee on 9% November 2011 gave the

total amount of revenue collected so far from all the oil companies as

USD 449,424,960 (UGX 1,686,164,870,551) while tax payments from

subcontractors exclusive to the petroleum sector amounted to UGX. 149,

759,281,477. This brings the overall total to UGX. 1,835,924,152,029.

The subcontractors include those with offices in Uganda and offering

services exclusively to the petroleum sector. Other payments include

stamp duty, fees licenses and penaltiecs. The majority of these

subcontractors have registered in recent years and are mainly taxed

through withholding tax which is paid by the oil companies. Some
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5.5

5.6

57
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subcontractors do not manage employees but rather get people through

recruitment companies who submit the PAYE.

HARDMAN RESOURCES (U} LTD TAX OBLIGATIONS

The Committee observed that Hardman Resources (U) Ltd changed its
ownership and registration severally. In so doing, there was no evidence
of any capital gains tax paid to URA. This was based on the allegation

that Hardman did not pay government of Uganda, the capital gains tax.

The Committee observed that the information provided by URA did not
show any taxes paid by the company-Hardman Resources (U) Ltd yet it
was operational in the oil exploration for a long period of time; first in
1997 to 1999 when it withdrew and later on in 2001 to 2009, when
Tullow acquired it. The committee was further informed that Hardman
Resources (U) Ltd did not pay Corporation gains tax because its
acquisition by Tullow was a corporate takeover in Australia and as such

ineligible for taxation in Uganda;

The Committee recommends prudent management of petroleum
revenues with a separate law for the management of petroleum

revenues.

The petroleum fund should also be ring-fenced against any possible

abuse.

MANAGEMENT OF OIL REVENUES ACROSS GOVERNMENT
INSITITUTIONS: BOU, MEMD, URA, MFPED

Oil Revenue Accounts at the Bank of Uganda

The committee was nformed that BOU maintains 4 categories of Oil

Revenue related accounts namely;

i). Uganda Revenue Authority — Tax Collection (USD);
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ii). Government of Uganda-Oil Revenue Account (USD)

iif). Government of Uganda-Oil Revenue Account (UGX)

iv). The ministry of Energy and Mineral Development (MOEMD) Non
Tax Revenue (NTR) which holds Non-tax related oil revenue (UGX)
alongside other non-tax revenues.

5.7.1 The MEMD maintains a NTR account which is used to bank NTR
collections and receipts such as mineral royalties, surface rentals
and training fees from mineral exploration companies. MEMD also
collects revenues from sale of old items and any other revenue due
to the Ministry. _

5.7.2 It is this account that receivéd oil related revenue from Dominion
Petroleurmn Limited, Heritage Oil and Gas (U) Ltd, Neptune
Petroleum and Tullow Uganda.

5.7.3 For the FY 2001/2 and 2002/03, NT oil revenue was banked on
accounts No. 229.203227.1 and 229.203228. These accounts were
closed in 2003 when the NTR account N0.229.203229.1 was
opened. With effect from 2003 one account was used until June
2010.

5.7.4 The Ministry of Energy and Mineral Development (MEMD)
maintains a Non Tax Revenue Account at BOU where all monies
received including oil related revenue are reflected.

5.7.5 BOU implemented a new banking system with effect from July 2010
to which all government accounts were transferred. Account
No.000170168000001 which is denominated in Uganda Shillings
was opened for NTR by MEMD. '

5.8 OBSERVATIONS
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There were frequent changes in tax laws for the oil and gas sector

which at tirnes complicated revenue computations;




There were different oil revenue accounts opened by the various
agencies of government which complicated tracking and
establishing the actual amounts of oil revenue. This exposed oil

revenues to possible abuse.

6.0 INQUIRY INTO THE TRANSFER OF MONEY PAID BY TULLOW
OIL, FROM THE UGANDA REVENUE AUTHORITY
COLLECTION ACCOUNT TO THE CONSOILIDATED FUND
ACCOUNT, ESPECIALLY THE DELAY IN THE MOVEMENT OF
THE MONEY, AND THE CIRCUMSTANCES UNDER WHICH IT
WAS CHANGED FROM THE DOLLAR TO UGANDA SHILLINGS
ACCOUNT.

For this TOR, the committee met the Governor, Bank of Uganda, the
Commissioner General URA, the minister of Finance and officials from the

Ministry of Energy.

The purpose was to ascertain; the management of oil and gas revenue ,

the oil revenue accounts at Bank of Uganda, the revenue generated from

the oil sector so far and the transmission mechanism of funds accruing

to the oil sector.

The basis of this was a result of allegation that oil revenues were drawn
from the Consolidated Fund Account at the Bank of Uganda for a period
of 14 days

6.1 SUBMISSION BY THE BANK OF UGANDA

The committee was informed that BOU received a total US$449, 425,000
(before bank charges) in capital gains tax and related stamp duty. The
BOU also received NTR oil revenue as banked by MEMD and SWIFT
transfers amounting to US$ 4,000,456.67 (Ushs. 7,633,352,758);
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The committee was further informed that the Capital gains tax and
stamp duty from oil companies totalling to US$ 449.4 million was
deposited on a Uganda Revenue Authority (URA) collection account in
BOU in three separate transactions which took place in August 2010 and
April 2011.er being deposited on the URA Tax Collection Account, these
funds remained on that account until 7% June 2011, when the entire
amount was transferred to the Government Qil Revenue account in BOU,

upon instructions from the Accountant General. (Refer to annex... )

The Governor informed the committee that two weeks later, on 21st July
2011, following discussions with H.E the President and the Hon. Minister
of Finance, Planning and Economic Development, the US$449.4million
was sold to the BOU and the shilling equivalent of UGX 1,162 billion was
credited to a shilling denominated dedicated Government account in

BOU.

The Governor further informed the committee that part of this money
was used to acquire military aircrafts and other classified military
equipment and His Excellency the President of the Republic of Uganda
committed that upon realization of revenues from the oil and gas sector,

BOU would be promptly reimbursed.

So the transfer of the oil revenues from the URA collection account to a
separate government account at BOU was in fulfilment of the president’s

promise to replenish BOU.

The Governor went on to assert that all the accounts on which the
Capital Gains Tax and Stamp Duty currently held are components of the
Uganda Consolidated Fund at BOU. At no time since these revenues
were initially paid by the oil companies ha{fe they ever been removed

from the UCF in BOU.




6.2

The committee was informed by the Governor BOU that on 6% July 2011,
the Accountant General (Ministry of Finance, Planning and Economic
Development), instructed BOU to transfer a total of U3$449,424,960.00
from the URA collection account No. 003410158400000 to the GOU oil
revenue USD account No. 003300328400001. The entries were effected
the following day 7% July 2011, leaving a nil balance on the URA
collection account and a credit balance of US$449,424 960.00 on the
GoU Oil revenue account, which is a dedicated ring-fenced account for
oil receipts. Both accounts are part of the GOU Consolidated Fund
Account in BOU. Consequently the aggregate amount of oil related funds

in UCF did not change as a result of this transfer.

On 21st July 2011, these funds amounting to US$449,424 960.00 were
bought by BOU for the shilling equivalent of UGX.1,161,736,556,120.00.
The UGX equivalent was credited to the Shilling UCEF Account No.
00330032800004 while the US$ equivalent was transferred to the BOU

foreign reserves.

OBSERVATIONS

The Committee observes that the lumping of oil revenues together with
non-oil revenues is imprudent because it poses immense challenges fo
fiscal management as will be later discussed in paragraphs 12 and 12.1

of this report.
RECOMMENDATION

The Committee therefore recommends that when considering the
Public Finance Bill, 2012 oil revenue management, should have a

separate legal regime.

This will enable the streamlining of oil revenues from other

revenues otherwise the current arrangement of lumping both oil
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and non-oil revenue together may cause implementation challenges

including difficulties in monitoring oil resources utilisation.

The nature and functioning of the consolidated fund needs

thorough and regular auditing including rigorous oversight to

efficiently forestall any possible abuse of public funds

7.0 TOR 4: INVESTIGATE THE BASIS OF DETERMINATION OF
RECOVERABLE COSTS

7.2

7.3

7.4

The Committee noted that;

The rationale for embracing recoverable costs is that GOU did not
have the requisite resources for exploration and as such the
licensees were allowed to use their own resources and later when
actual oil and gas production commences, these costs incurred will
be recovered, as a matter of priority, from the initial proceeds of

the sale of oil and gas (cost oil).

The PSAs provide for recoverable contract expenses by the licensee.
These are usually covered under the Accounting and Financial
Procedures provided in the PSA. These recoverable costs are
usually broken down in Exploration expenditures, development
and production expenditures, operating expenses, service costs

and general and administrative expenses.

Exploration expenditures are all costs incurred in the search for
Petroleum and the appraisal of Discoveries in the License area.

These include;

i). Aerial, geophysical, geochemical, paleontological, geological,

topographical, seismic surveys and studies and their

interpretation;




11). Core hole drilling and water well drilling;

iii).  Labour, materials and services used in drilling wells with the
object of finding new petroleum reservoirs or for the purpose of
appraising the extent of or subsequently producing petroleum
reservoirs already discovered provided such wells are dry or are

otherwise not completed as producing wells;

iv). Facilities used solely in support of these purposes including
access roads and purchased geological and geophysical

information;

v}. A portion of all service costs, as defined by a PSA, allocated to
the exploration operations on an equitable basis and

consistently applied;

vi}. A portion of all general and administrative costs, as defined by a
PSA allocated to exploration operations based on projected
budget expenditures subject to adjustment on the basis of
actual expenditure at the end of the calendar year concerned;
and

vil). Any other contract expenses incurred prior to the
commencement of commercial production in a Development

Area and not otherwise covered by the PSA.

7.5 Development and Production Expenditures consist of all necessary,
appropriate and economical expenditures excluding operating
expenses incurred in development operations in relation to the

development of an area including;

1). Drilling wells which are completed as producing wells and

drilling wells for purposes of producing a petroleum reservoir
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ii).

i

vi).

vii).

viii).
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already discovered provided such wells are completed as

producing wells;

Completing those wells described in the PSA by way of
installation of casing or equipment or otherwise after a well has
been drilled for the purpose of bringing the well into use as a

producing well;

The costs of field activities including field gathering systems,
field production and treatment units, well head equipment, sub-
surface equipment, natural gas separation facilities, enhanced
recovery systems, off shore platforms, petroleum storage
facilities in the field and related facilities, and field access roads

for production activities;

The costs of transportation facilities installed up to the Delivery
point, including but not limited to pipelines, compressors,

seaboard terminal and storage facilities;
Engineering and design studies for field activities;

A portion of all service costs allocated to the development
operations on an equitable basis and consistently applied ;

A portion of all general and administrative expenses allocated to
the development operations on projected budget expenditures
which will be adjusted to actual expenditures at Calendar Year

end; and

Any other expenditure incurred in Development Operations
prior to the commencement of Commercial Production in a
Development Area, other than those incurred in respect of

operations carried out beyond the Delivery Point.
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7.6  Operating expenses are all necessary, appropriate and economical
expenditures incurred in the Petroleum operations here-under
after the start of the Commercial production(but including
intangible drilling costs such as, but not limited to, labour,
consumable material and services having no salvage value which
are incurred in the drilling operations related to the drilling or
deepening of producing wells whether incurred before or after the
start of commercial production) which are other than exploration
expenditures, development and production expenditures and
general administrative expenses and service costs otherwise
located to Exploration Expenditures or Development and
Production Expenditures; operating expenses shall not however
include tariff charges, if any, imposed by the pipeline company
associated with the transportation of petroleum from the delivery

point to the seaboard terminal point for export;

7.7 Service costs are all necessary, appropriate and economical direct
and indirect expenditures in support of the Petroleum Operations
including but not limited to, ware house, piers, marine vessels,
vehicles, motorized rolling equipment, aircraft, fire and security
stations, workshops, water and sewage plants, power plants,
housing, community and recreational facilities and furniture, tools
and equipment used in these activities. Service costs in any
Calendar year shall inchude the total costs incurred in such year to
purchase and/or construct said facilities as well as annual costs to

maintain and operate the same.

7.8  General and Administrative Expenses are all main office, field office
and associated general and administrative costs incurred in
relation to Petroleum Operations, including but not limited to,

 supervisory, accounting and employee relations services carried
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7.9 In addition, reasonable travel expenses of such affiliated
companies’ personnel in the general and administrative category in
connection with the petroleum operations

7.10 Recoverable costs have their root in the PSAs that GOU signed

out by the licensee in Uganda. These include; administrative, legal,
accounting and treasury advice, auditing, senior management,
general information systems support research and development
taxation, insurance, public and international affairs, employee
relations and human resources, liaison and reporting, general
assistance and supervisory functions under the PSA which qualify
as Licensee’s affiliated Companies’ personnel and service costs

incurred in connection with petroleum operations.

with the licensees. Each PSA has specific provisions as indicated

below:

8.0 COST RECOVERY PROVISIONS IN THE PSAs

EA3- EA2- EAl- EA3A- EAS5- EA4B-
1997(Heritage | 2001(Hardman 2004(Heritage | 2004(Heritage | 2005(Neptune | 2007(Dominion
Oil and Gas | Petroleum/Tullow | Oil &Gas Ltd | OQil &Gas Ltd | Petroleurn (U) | U) Ltd
Ltd Uganda and Energy |and Energy | Ltd

Operations and | Africa Africa

Energy Africa | Ltd/Tullow | Ltd/Tullow

Ltd/Tullow Uganda Ltd Uganda Ltd

Uganda Ltd
Article 12 Article 11 Article 12 Article 12 Article 12 Article 12
75%,85% for | Costs to be | Costs to bel| Costs to be| Costs to be| Costs to be
oil and gas | recovered from 60 | recovered recovered recovered recovered from
respectively % for oil and 70% | from 60% for | from 60% for | from 50% for , 50% for oil and
for the first | for gas oil and 70% | oil and 70% | oil and 60% | 60% for gas
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Uus 3510 M for gas for gas for gas
and 60%,
70%
respectively
thereafter
Ring fencing | Ring fencing is per | Ring fencing { Ring - fencing | Ring fencing | Ring fencing is
18 per contract ;| contract area 18 per contract | 1 per contract | is per contract | per contract
area area area area area
Carry Carry forward all | Carry forward | Carry forward | Carry forward | Carry  forward
forward  all | unrecovered costs | all all all all unrecovered
unrecovered | until full recovery | unrecovered | unrecovered | unrecovered | costs until full
costs until full | 1s completed costs until full | costs until full | costs until full | recovery 18
recovery  is recovery  is | recovery  is | recovery 1s | cornpleted
completed completed completed completed

8.1 Under the provisions of the PSA, the licensee is required to submit

8.2

audited accounts showing details of contract expenses and revenues,
within 90 days of expiry of the calendar year. In addition, the PSA gives
government the authority to review and audit the licensee’s books and
records (with respect to petroleum operations) either directly or through
an independent accountant of international standing designated by
government. The authority of government is terminated 24 calendar
months after the closure of the subject year’s accounts. The Auditor
General informed the Committee that the total cumulative audited costs
as at 31/12/2008 stood at US$492,544,876 and by February 2012 the
figure had risen to about US$ 1.4bn

To-date, the Auditor General has undertaken audits of recoverable
expenditure submitted by the various licensees under the agreements as

summarized below;
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Details Company Name Exploration | Period
Area/Block
PSA audits | Heritage Oil Gas Ltd 3A 8/9/04 to
completed & 30/10/06
reports issued | Hardman Petroleum | 2 8/10/01 to
out by AG Resources Ltd 30/10/06
Heritage Oil &Gas Ltd 1 31/10/04 to
31/12/08
Tullow (U) Ltd 2 31/10/06 to
31/12/08
Heritage Oil &Gas Ltd 3A 1/11/06 to
31/12/08
Dominion (U)Ltd 4B 27/7/07 to
| 31/12/08
Neptune Petroleum(U) | 5 27/9/05 to
Ltd 31/12/08
i). The total recoverable expenditure from the above audits as at
February 2012 amounted to US$ 1.4BN. However at the time of
compiling this report, the Auditor General notified the Committee
that some other audits were still ongoing.
ii). The committee observed that the conditions for cost recovery vary
from PSA to PSA or from company to company.
iij. The committee also observed that the bulk of what is procured
forms the recoverable cost to be paid by government upon
commencement of production.
iv). The committee notes that recoverable costs are input costs which
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should be standardized for all the licensees in the o1l sector. This




standardization is functionally positive for effective monitoring and

evaluation of the recoverable costs.
8.3 RECOMMENDATIONS

The Committee recommends the standardization of the mechanism

of determining recoverable costs

Through regulations, the Minister responsible for oil and gas
should provide for periodic reviews of recoverable costs to

safeguard national interest.

As earlier noted, the inclusion of legal expenses as recoverable in
the existing PSAs needed critical thought before these PSAs were
signed. The Committee therefore recommends that this should be

revisited.

8.4 Work Plans and Budgets for Recoverable Costs

The committee observed that there are no standard guidelines on the
format and minimum requirements for the work plans and budgets
submitted by licensees to the MEMD as a basis for cost recovery. There
are also no guidelines and sanctions in case of deviations from the
approved budgets and work plans. Therefore the inconsistency in the
formats of the work plans and budgets of the licensees complicates
budget analysis, monitoring and evaluation of the subsequent

recoverable costs.

The Committee recommends that the Minister of Energy and
Mineral Development in consultation with the various stakeholders
urgently harmonizes the formats for work plans and budget

formats accompanied by sanctions on any deviations.
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Labour and Associated Costs

The committee observed that the PSA provisions indicate that labour and
associated labour costs are recoverable irrespective of the salary
structures and levels including bonuses. There is no cap on the level of
labour and associated labour costs that are recoverable, nor are there
requirements to have salary structures appfoved by government.
Therefore, the licensees often pay themselves unreasonable and non-
competitive labour costs given that the costs are recoverable without

limuat.

The Committee recommends that there should be a cap on the
salaries and bonuses that are recoverable to avoid inflation of

these expenses by the oil companies.

SCANNED/CERTIFIED DOCUMENTS

The Committee observed that some of the supporting documents
presented are scans of the original documents. These mainly relate to
time wfiting costs and expenses incurred by affiliated companies
domiciled abroad on behalf of the licensees. There are no explicit
guidelines in the PSA on whether scanned documents presented by
licensees would suffice to act as support for recoverable expenditure. In
addition, Uganda does not currently have a law on use of scanned
documents. Some of these scanned documents such as the time writing
cost invoices and time sheets are internally generated and hence the

benefit of original documents is limited.

Whereas it is a requirement that quarterly updates of the recoverable
cost estimates are submitted by the Licensee to government for approval
(which approval shall not be unreasonably withheld) within specified

periods after the end of each quarter, the Committee found that this is
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not happening. The Ministry of Energy and Mineral Development did not

have an updated list of recoverable costs.

Government should come up with legislation and regulations on
the use of scanned documents in public affairs including the

financial management and audit process.

The Efficacy of Advisory Committees in the Monitoring

and Evaluation of Recoverable Costs

Whereas ACs are tasked with monitoring and evaluation of recoverable
costs and the activities of these Advisory Committee are born by the
Licensee and treated as Contract Expenses; the Committee noted that
there was no evidence of periodic meetings and resolutions of the ACs.
There were for instance no minutes of meetings of such ACs
recommending the payment of recoverable costs. With the narrow
representative spectrum of the ACs as earlier noted in paragfaph 4.1.2,
there is need for structural adjustment of these ACs with regard to the

monitoring and evaluation of recoverable costs.

The Committee recommends that in the auditing of recoverable
costs by the Auditor General, there should be evidence of the

resolution of these ACs in the form of approved minutes.
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- 8.8 TOR 5: EXAMINATION OF THE EXTENT OF ADHERENCE
TO EARLIER PARLIAMENTARY RESOLUTIONS ON THE OIL
AND GAS SECTOR

The Committee examined earlier Parliamentary resolutions on the oil and

gas sector starting from the FY 2005/2006-to 2012/13. The resolutions

were obtained from the relevant sectoral Committee reports that were

considered and adopted by the House. This section will therefore show

the status of adherence to the said recommendations as at the time of

writing this report.

8.9 KEY BROAD RECOMMENDATIONS 2005/06-2012/13

attendant infrastructure

like storage, roads,

refinery, pipelines,

hydro plant is already

generating power but

Resolution Status Comments/Recommendations
by the Committee
Early production | The Hoima-Kaiso- | The Committee recommends
scheme Tonya Road is | that much as the Albertine
ongoing. Graben has been declared a
The establishment of | special planning area, there is
The Buseruka mini

need for a robust nter-

ministerial approach to

streamline and cascade such

transportation, evacuation . }
P ) _ | infrastructural project
environmental infrastructure is still
. ) developments and have other
protection, disposal of | needed
. environmental managemert
oil waste and others. | The process of ,
) ) acilities in place.
Eg. Hoima Kaiso Tonya | compensation of locals s
Roads, Buseruka hydro for land in Kabaale
lant . . .
power prar (Hoima District} is on-
going to pave way for
the construction of the
Tl|Pzge S
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refinery.
Disposal of oil waste
awaits an appropriate

policy framework

Restocking the

of
strategic oil reserves
in Jinja through a PPP

arrangement

Hared Petroleum

entered into a PPP
arrangement with GoU
and has started re-
stocking the Jinja fuel

reserves through PPP.

The
tabled

and is

PPP  Bill was

in Parliament
be

yet to

concluded.

The therefore

the

Committee
recominends that

consideration of PPP Bill currently

before the Parliamentary
Committee on Finance be
expedited.

Capacity building in the
oil and gas sector in
preparation for  the

and

of

value

development
production phases
the petroleum

chain.

Both GolU and the
Licensees are offering

scholarships;

Kigumba Petroleum

Institute established

Universities and other

tertiary institute began

The Committee notes the need
for the fair
allocation of opportunities for

and equitable

capacity development to

Ugandans;

Government should engage the
licensees with a view of offering

actual placements of trained

offering petroleum
Ugandans
related courses
Lack of access to the| The  PSAs remain | The Comunittee recommends
PSAs by the public shrouded - with | that Uganda should
mystery. Even  in| expeditiously sign up onto the

72| Page

(=




Parliament, one | Extractive Industries
requires elaborate | Transparency Initiative (EITI) so

clearance and strict that Uganda is bound by

monitoring in | international transparency
accessing the PSAs. standards.
Communication The Communication | Need to expeditiously effect this

strategy: Since 2012 | strateqy is yet to bhe | strategy as it will help in
with the exposition of

the Ol and Guas

disseminated sensitizing both local

effectively to | communities and the entire

e ‘ .
communication Ugandans especially | populace of Uganda on oil

strategy, very lttle has _ .
: those n the Albertine | matters.

Grabben

been done to manage

public expectations.

9.0 TOR 6: EXAMINATION OF ANY OTHER MATTERS RELATED
TO THE ABOVE AND RECOMMENDATIONS FOR THE
SOUND MANAGEMENT OF THE OIL INDUSTRY IN UGANDA

9.1 LAND RIGHTS AND COMPENSATION

The Committee notes that while the acquisition of land for the actualization of
the oil and gas development master-plan is inevitable, it is imperative that
Government ensures adherence to the categorical principle of compensation
prior to acquisition, drawing on the guarantee of the customary arid other
rights to land laid down in the Constitution of Uganda. The Committee takes
cognizance of the prevailing controversies surrounding the compensation of
residents of Hoima within the framework of the Resettlement Action Plan (RAP)

and therefore recornmends that;
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ii).

iii).

In handling compensation, the RAP should conform to the
principles of fairness in valuations, adequacy, promptness and
quick settlerment. This compensation should transcend land per se
and cover aspects such as heritage, gender equity and other

livelihoods as well,

There is need to define guidelines for prior and informed consent
to land acquisition, including the guarantee of an open and
transparent public hearing. During these hearings, it is imperative
to provide full information in the applicable local languages on the
proposed development, its potential benefits and its potential
impacts at the local, regional and national levels, as well as the
proposed resettlement and compensation measures for affected
people. Special emphasis on the involvement of women residents in
public hearings, and the incorporation of their perspectives on
resettlement and compensation measures should be taken into

account.

Further, it is important to urgently devise a policy of compensation
that wupholds Uganda’s national Constitutional guarantees,
protects the land rights of all persons living in current and
prospective oil-rich areas especially the women so as to ameliorate
the potential ramifications of unfair and often cultural land
alienation and malpractices accruing to oil and gas activity. This
is particularly critical since land is not just the primary source of
livelihood but also defines the way of life for many rural
Ugandans.

A comparative analysis of the other resource-rich nations especially in
developing Cbuntries reveals that issues of access to land and related
resources, and forced displacement are a major reason for conflict. By
providing for just and equitable practices around land, Uganda can avert

similar problems and guarantee equitable benefit to her citizenry
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accruing to not just the oil and gas sector but the entire breadth of the

extractive industries as practiced in Botswana.

The consideration of land acquisition and compensation in the oil
producing areas should take cognizance of the range of customary
land ownership patterns and the land rights of the people, which
are recognized by the 1995 Constitution, that exist in the affected
areas. This should further be translated into physical land
planning and surveying on the part of the government, systematic
demarcation and adjudication and awarding of land fitles to
people-a process that remains prohibitive in terms of financial,
legal and social resources and therefore cannot be undertaken by
the common Ugandan - a significant barrier in protecting himself
or herself from exploitation and land alienation and something

which the GOU needs to seriously examine and address.

LOCAL CONTENT

The Committee notes that in the recent past there has been an upsurge
in demands by locals in the Albertine Graben and other parts of Uganda
for a fair share of the proceeds of petroleum discovered in their vicinity.
More prominently, His Highness the Omukama of Bunyoro, the Ker
Kwaro Acholi and the traditional chiefs of the Jonam in West Nile have
been vocal in asserting the need for greater transparency, inclusion in
decision making and equitably sharing the proceeds of and opportuﬁities

accruing to the oil and gas discovered in their localities.

Amidst all these, it is imperative to note that the extractive industries are
generally less-labour intensive and as such local content and
participation should not be narrowed to job allocations, but rather

extend to cover goods and services provision to the licensees.

SH
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Experience of extractive industries in developing countries generally
indicates severe and often adverse ramifications on host communities if
not prudently managed and the proceeds there-from equitably
distributed. As a starting point, local participation in decision making

processes with regard to especially the oil and gas sector is integral.

It is in this vein that the Committee specifically met with some local
political, opinion and traditional and cultural leaders from the areas in
which oil and gas exploration is taking place so far, namely, Bunyoro,

Acholi and West Nile regions.
RECOMMENDATIONS
[t is in this vein that the Committee recommends that;

i) Government should establish the requisite and appropriate
institutional frameworks to enhance the capability of local
Ugandans to harness the opportunities that come with the
demographic, social and economic changes that accrue to oil
exploration and production activity. This will warrant timely
re-evaluation and re-alignment of the education system,
buttressing vocational and technical educatiecn and
initiating, cascading and institutionalising knowledge and

skills transfer.

ii,. =~ The Government should strictly monitor and enforce
appropriate local content provisions in all production
sharing agreements, especially in areas such as labour,
training and local goods and services provision and generally
facilitate Ugandan natives and local businesses to effectively
participate in the oil and gas sector. This needs to be

anchored in the law.




iii).

In addition, the capability of the state needs to be bolstered
in as far as equitably facilitating, monitoring and enforcing

local content provisions is concerned.

9.2.1 Concerns of the Bunyoro Kingdom

The committee in the course of executing its mandate had the honour of

meeting with the Omukama of Bunyoro Kingdom, His Highness

Gafabusa Solomon Iguru, Members of Bunyoro Parliamentary caucus

and Civil Society Organizations in Hoima.

The kingdoms salient issues were as follows;

i).

ii).

The need for fair and prompt compensation of locals especially for

land affected by oil and gas activity

The payment of royalties of atleast 12% to the Bunyoro Kingdom

from the oil revenue

The prudent and sustainable management of environmental issues
especlally considering the threat of pollution of water and the
mnmpact of the oil activities on the fishing sector, a primary

economic activity of in the Albertine Graben

Corporate social responsibility by Oil companies in the Albertine

Graben

Equitable and strategic fraining, capacity building and
employment of the natives from the host communities in the oil

sector

Government to come up with a clear master plan for the physical
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vii),

viii).

haphazard land acquisition and development currently taking

place in the Kingdom

The need for Government to expedite the process of lifting the
moratorium on acquisition of land title in the kingdom which

government had put.

The need for affirmative action for especially the poor and
vulnerable so as to enable them acquire titles for their land which
is under immense threat from land speculators who have the

financial resources to quickly process their land titles.

The need for the prioritization of physical and land-use planning as
well as the strategic infrastructural development of the Albertine
region so as to adequately spur both local and international
businesses in both the oil and non oil sectors. Of specific mention
were; the establishment of Bunyoro University particularly for
human resource development, upgrading of health facilities and

the transport network.

RECOMMENDATIONS

The Committee is cognizant of the concerns of the people of

Bunyoro and recommends that Government takes these concerns

into consideration,

ENVIRONMENTAL MANAGEMENT

The Committee observes that Uganda’s oil and gas discoveries have

occurred in the ecologically sensitive Albertine and the Murchison Falls

area of the River Nile. This implies that any awful occurrences with

regard to carcless waste disposal, oil spillage or reckless gas flaring will

have far reaching adverse ramifications not just on the environment but

on the people who derive their livelihoods there-from. This forms the core
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of the rationale for adequate safeguards to protect the delicate ecological
balance. The Lake Albert for instance is integral in sustaining drainage to
most 1f not all the wetlands and rivers in the Albertine Graben. In
acknowledgement of the region’s unique biodiversity and potential for
eco-tourism, Uganda has established 22 protected areas in the Albertine
Graben {75% of all protected areas in Uganda are in the Albertine
Graben), including the nation’s largest national park, Murchison Falls
National Park, which is also the second most visited thanks to its
spectacular wildlife viewing and the Victorian Nile Falls, which force the
entirety of the Nile through a shoot 6m wide and into the Victorian Nile
Delta,. .1;1.ome to a vast array of threatened species including the crested
crane, cheetah, hippopotamus and giraffe.3In addition, the bulk of the
natural resources in the Albertine are shared at an international level
thereby adding to the sensitivity and importance of the sustainable and
responsible management of the environment given that any oil spillages,
environmental destruction or safety hazards will have far-reaching local

and international effects.

In addition, the Committee notes that oil waste management and
disposal is already a challenge yet production hasn’t commenced.
Currently the waste from exploration activity is being stored in temporary
locations such as bitumen containers and polythene. Actual appropriate
and sustainable disposal awaits the requisite waste management
regulations from NEMA. This therefore calls for rigorous, timely and
sustainable interventions in as far as waste disposal and management is

concerned.

The Committee further notes the need for institutional safeguards for
people affected by oil exploration; production and related activities yet

such people are not directly employed in the industry. Many such people

? National Environment Management Authority (NEMA). Environmental Sensitivity Atlas For the
Alberfine Graben. Vol. 2. Government of Uganda, 2010.
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suffer the adverse un-intended consequences of upstream and

midstream petroleumn activity.

i). The Committee recommends that the National Environment
Management Authority, Uganda Wildlife Authority, the Water
Resources Management Directorate and other state organs
mandated to manage different aspects of the environment
need their capability enhanced and their operations
adequately resourced and bolstered if they are to efficiently,

- effectively and economically monitor and regulate petroleum
exploration and production activity and its ramifications on
the environment. This may inevitably require an amendment
to the Acts that establish, mandate and govern the
operations of the respective agencies that superintend over
the various aspects of the environment. This will go a long
way in enhancing their capability in handling environmental

issues in the oil and gas sector.

). In addition, NEMA in consultation with other relevant
Government agencies should efficiently and effectively devise
modalities for waste management and disposal.

iti. There is need for inter-ministerial and inter-agency

cooperation in addressing these environmental concerns.

EQUITY, FAIRNESS AND MANAGEMENT OF EXPECTATIONS

The Committee notes that the Executive has its work cut out in as far as
managing public expectations on o0il and gas is concerned.
Pronouncements by some politicians seem to overly peg the hope for
rapid socio-economic transformation to oil. Whereas indeed the discovery
of commercial quantities of oil and gas may present great opportunity for

such transformation, a lot of the actual benefit is dependent on just how

L




the powers that be manage the oil and gas sector, the benefit accruing
there-to and the distribution of such benefit. It is against this
background that the public needs to be told the truth about the oil sector
and the need to lock at the recent oil and gas discoveries not as a
panacea to transformation in Uganda but rather as a complementary
potential for growth side by side with other sectors namely agriculture,

industry and tourism.

Therefore providing reliable and timely information will help
significantly in shaping public expectations. While not all information
canl be placed in the public domain, some basic information sharing is
necessary to avoid false expectations and accusations, and to manage

people’s expectations appropriately.

If information is not shared broadly and only kept amongst a certain

group, this can lead to suspicion which may ultimately lead to mistrust

and agitation amongst different stakeholders. Such a situation will have

a negative bearing on a country’s politics, security and stability.

Better and broader dissemination of information (i.e. by Government, oil
companies and other stakeholders) will also improve transparency and
accountability, and ensure that oil revenues are managed more

effectively and efficiently.

Government should also appreciate the fact that managing expectations

is not a one-off event. Expectations can change quite quickly and, as a

result, there needs to be constant attention given to understanding how .

expectations are changing over time and across different stakeholders.

The Committee therefore recommends the need for an effective and
robust communication strategy to manage public expectations on

developments in the oil and gas sector

11.0 THE ECONOMIC IMPLICATIONS OF PETROLEUM
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As earlier noted, the discovery of comumercial quantities of oil and gas in
Uganda presents the potential to hasten Uganda’s socio-economic
transformation depending on just how prudently and sustainably it is
managed. Experts have predicted that oil is poised to double government
revenues once full production is underway.* This implies that with oil
revenues, chronic budget deficits will be mitigated and an increase in
receipts from exports due to petroleurn exports will spur macro-economic
growth. However, if such hopes are to actually materialize, there is need
for prudent and sustainable management of oil revenues. The colossal
and sudden inflow of revenues accruing to petroleum may expose
Uganda to the risk of undermining other sectors thereby ushering in
negative macroeconomic effects of resource-funded spending, commonly
termed as the “Dutch disease”. Considering that petroleum is a finite
resource, the resultant effect is vulnerability to the inevitable decline in

production once the petroleum resource is exhausted.

In addition, it should be noted that if the distribution of benefits accruing
to the oil and gas exploration and development is devoid of equitability
and sustainability, the risk of heightening disharmony between those
who benefit from its development and those that suffer the disruption

and displacement that so often accompany its extraction is bound to rise.

i). Given the finite nature of the petroleum resource that Uganda
has been gifted with, there is need for deliberate and
sustained effort to desist from over-reliance on oil revenues,
and instead use and distribute the benefits accruing to
petroleum equitably and sustainably to enhance national

unity and cohesion while at the same time nurturing and

* Annual Economic Performance Report 2010/11. Ministry of Finance, Planning and Economic
Development.
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i),

iii).

developing strong.national institutions that will transcend
the era of petroleum.

Further still, it is imperative to align the expenditure of
petroleum revenues to local needs that will enable natives to
bolster their capability to effectively participate in the oil
and gas sector. Censidering that the revenue management
dimension of the oil and gas sector is enshrined in the Public
Finance Bill, 2012, the Committee hopes that those
scrutinizing that Bill bear this in mind.

In addition, to forestall the °‘Dutch disease’, the non-oil
industry must be maintained, expanded and strengthened.
Investments from oil revenues should be targeted to enhance
the productive capacity and efficiency of non-oil industries.
Agriculture, agro processing, manufacturing, fisheries,
tourism infrastructure among others should remain core
sectors and a policy of economic diversification pursued.
Uganda’s export capacity must be increased and, in this
regard, inflation should be contained and the exchange rate
prevented from appreciating as a result of oil revenues sunk
into the economy and transmitted through the National
Budget. These considerations should be taken care of in the

Public Finance Bill.

11.1 VOLATILITY IN GOVERNMENT EXPENDITURES
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The Committee notes that oil revennues are indeed volatile because of the

fluctuations in world market prices and in some cases, volatility in the

volumes of domestic oil production. The volatility of oil revenues, if not

strategically managed, will be detrimental to macro-economic stability.

As it 1s, if o1l revenues are closely knitted with government expenditures,

the volatility in oil revenues will inevitably translate into the volatility in




Government expenditure. This volatility would lead to large swings in
aggregate demand in the economy which in turn would precipitate

instability in commodity prices and output.

To insulate public expenditure from the volatility in oil and gas
revenues and its attendant adverse ramification on macro-economic
stability, the Committee strongly recommends the delinking of
Government expenditure from oil revenues. This requires the
establishment of a fiscal rule which determines the size of the fiscal
deficit independently of short term oil revenues but on a sustainable
long term basis. The fiscal rule followed by the Government should
be consistent with a sustainable path of expenditures and public
borrowing over the long-term. Adherence to such a fiscal rule
requires adequate institutional safeguards and commitment to fiscal

discipline and the rule of law.

11.2 EQUITABILITY, TRANSPARENCY AND ACCOUNTABILITY

The Committee further notes that Government should ensure that oil
and gas resources (and revenues) are used on the basis of broad national
consensus, according to international best practice, and in a transparent
and accountable manner for the benefit of all Ugandans. Oil revenue
should be kept separate from other Government revenue, not used for
recurrent expenditures, and when used for capital projects, should be
justified in parliament in accordance with the National Development
Plan.

It is widely believed and indeed experiences elsewhere in natural
resource rich countries especially in Africa, show that oil and gas
companies often have adequate information about the resource being
extracted, but are not transparent and do not share this with the broader

public. This partially explains the inclusion of confidentiality clauses in

sa12e:s (Nl




85| ruy

the PSAs. This is the rationale for the need for transparency and

accountability. The Comumnittee therefore recommends that Government;

i) Strengthens the institutions tasked with managing the oil
sector and associated revenues sanitizing such institutions
from undue political and other influences and ensuring
meritocracy in recruitment and placement and strict oversight

on performance and output;

ii}. Adopts a proper public disclosure strategy for the oil and gas

sector, to provide information to the public on petroleum
exploration, extraction and utilization, revenues and its
management, plans and outcomes; and host regular
consultative and information sharing meetings and

discussions with all stakeholders;

ili). Joins the Extractive Industries Transparency Initiative (EITI)

and adheres to the principles there-in;

iv). Introduce regulations that require all the licensees in the oil

and gas sector to embrace transparency;

Global experiences and trends show that the management of natural
resource revenues especially in developing countries that have previously
been bedeviled by corruption has not survived the ills accruing to such
corruption and corrupt tendencies. The temptation is always high to
misappropriate such revenues. A text book approach to the mitigation of
such corruption would inter-alia emphasize effective representation,

strong anti-corruption legal regimes and public participation in

- governance. However Uganda as a polity possesses all these pre-

requisites and yet corruption persists.
The Committee therefore recommends the need for demonstrated

and consistent zero-tolerance for corruption by the powers that be.
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Individuals appointed to public offices regardless of whether in fhe
extractive industries or not should have their integrity checked.
Vetting of nominees to such offices should be open to the public
and not a closed door affair as has been the tradition.
Appointment to such public offices should not be to reward
political and other loyalties but rather based on merit. Regulatory
institutions should be empowered and sanitized from undue
influences. Parliament should also bolster its capability and

objectivity as an oversight institution in this process.

12.0 TOR 7: EXAMINE THE ARRANGEMENTS THAT HAVE BEEN
PUT IN PLACE TO ADDRESS THE FOLLOWING:-

A. Environmental factors:
The Committee notes that currently NEMA which is the national
environmental watchdog is cognizant of the ecological sensitivity of
the Albertine Graben and the River Nile area in which most if not
all of the oil and gas exploration activity is taking place. As such
NEMA has put in place institutional arrangements for the
management of environmental matters in oil and gas exploration.
These institutional safeguards are premised on the fact that the
impacts and effects of the oil and gas activities are dependant on
the stage of the process, the size and complexity of the project, the
nature and sensitivity of the surrounding environment and the
effectiveness of planning, pollution prevention, mitigation and
control techniques. Below is an examination of the institutional
safeguards undertaken to cater for environmental concerns in the

oil and gas sector;

1). EIA undertaken on all projects: Currently it is mandatory for

every licensee in the oil and gas sector to undertake an
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ii).

iii).

1v).

(sl

Environment Impact Assessment (EIA) on all oil and gas activity
prior to approval by MEMD. Such EIA has to be done by a
professional individual or firm licensed by NEMA. EIA is a tool
used to identify the environmental, social and economic impact
of a project prior to decision making. The aim of the current EIA
arrangements is to predict environmental impacts at an early
stage in project planning and design, explore modalities for the
mitigation of adverse impacts, tailor projects to suit the local
environment and present the predictions and options to

decision makers.

Environmental audits undertaken: In the course of activity
by the licensees in the oil and gas sector, independent third
party assessment of the current status of an organization’s
compliance with local environmental laws and regulations is
undertaken. This is a core component of environmental

monitoring.

Hazardous waste contained wuntil the best disposal
mechanism is developed: The Committee established that
central locations for the consolidation and proper storage of
drilling waste have been established. The Committee actually
visited one such site at Kasamene in Bulisa district. This is
crucial for monitoring and containment. In addition, NEMA has
facilitated the reduction of environmental footprint of all 64
drilled exploration and appraisal wells in addition to base
camps and material holding yards. This is in addition to
fostering site rehabilitation and restoration at hitherto degraded

sites.

Environmental Impact Assessment for the Albertine

Graben: The Committee noted that NEMA in consultation witﬁ
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other stakeholders has issued an envirommental sensitivity
atlas for the Albertine Graben. The overall objective of this atlas
is to display, identify and provide the ability to analyze the
relative environmental sensitivities to oil and gas developments
within the Albertine Graben. This Atlas will inevitably ecase the
identification and protection of water sources, designated
protected areas, sites of high ethical importance, endemic and
threatened species of flora and fauna, fragile land cover types,
high bio-diversity areas and socio-economic activities that could
be negatively affected, identify and protect areas susceptible to
erosion though currently with vegetative cover, identify and
locate water aquifers that could easily be contaminated by
activities and ultimately provide information to guide decision

making.

Carrying out a Strategic Environmental Assessment (SEA)
Jor the Albertine Graben:

At the time of compiling this report, the Committee ascertained
that plans were underway to conduct a SEA for the Albertine
Graben. SEA covers a wider range of activities and a wider
geographical area than the EIA and spans a longer time. The
SEA is a systematic process for evaluating the environmental
consequences of proposed policy, plan or programme initiatives
in order to ensure they are fully included and appropriately
addressed at the earliest appropriate stage of decision making
on par with economic and social considerations. This would not
necessarily reduce or substitute the need for project level EIA
but rather help streamline and focus the incorporation of

environmental concerns into the decision making process.
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Capacity building: The Committee during the course of the
investigation noted the capability gaps in environmental
management matters at district/local government level.
Whereas districts visited in the Albertine do have
Environmental Officers, they are largely not well prepared to
handle developments in the oil and gas sector. This is not so
much because of their intransigence but rather because they
lack the wherewithal for effective and proactive participation in
the ongoing activities. The Committee notes that NEMA has
undertaken to not only build its own capability in the arena of
oil and gas but also the capability of local governments. A team
of about 4 staff had been sent to the United States of America
for academic and technical industrial training in matters of
waste management (drilling waste) and technical operational
personnel from districts within the Albertine Graben, alongside
personnel from selected MDAs had undertaken a study tour for
compliance monitoring as well as Oil and Gas waste

management,

Routine multi-sectoral field monitoring: The Committee
ascertained that NEMA periodically leads a multi-sectoral team
comprising Uganda Wildlife Authority, Directorate of Water
Resources management, National Forestry Authority and the
Petroleum Exploration and Production Department for routine
monitoring in the Albertine Graben. This routine monitoring is

governed by a multi-sectoral framework.

Frequent awareness programmes: The Committee noted that
NEMA periodically conducts community meetings and

workshops, tours to the Albertine Graben and participates in
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local radio talk shows with a view to sensitizing the local

communities about environmental matters in their localities;

On-going institutional initiatives: The Committee also notes
some ongoing initiatives with regard to environmental
management in the oil and gas sector namely; the ongoing
development of an oil spill contingency plan, the air quality
standards, development of monitoring indicators, compliance
monitoring strategy and the policy on waste management by
NEMA.

B, Local Content
The Committee notes that the extent of local and indigenous
participation in the oil and gas sector is an internationally
recognized strategy for enabling the distribution of the benefits
accruing to oil and gas activity to host communities in areas where
oil and gas activity is prevalent. Local content in this regard
implies the development of local skills, technology transfer, and
use of local personnel and local manufacturing in the oil and gas
sector. In essence local content denotes the establishment of an
appropriately skilled and competitive workforce as well as building
a competitive native supplier base for goods and services to

licensees in the oil and gas sector.

The Committee notes that currently the procurement of goods and
services by licensees is largely dependent on their internal
procurement guidelines. Most of the goods and services required
by licenses are specialized. And considering that the oil and gas
sector in Uganda is still a nascent one, the capability of many
prospective indigenous suppliers of goods and services is

considerably limited and as such may not favourably compete with

T }/‘7
< <0
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other foreign more experienced and yet equally specialized
counterparts. As a result the foreign suppliers are better leveraged
to partake of oppoftunities for the supply of goods and services in
the oil and gas sector. This position is corroborated by MEMD
which informed the Committee that one of the key bottlenecks to
Ugandan suppliers is their inability to meet the standards of goods
and services required by the licensees. Inevitably this requires the
necessary technological and operational initiatives to bolster the
capacity and the quality of output of local service providers. There
is need for affirmative action programmes to bolster the capacity of

the locals;

C. Impact to the local communities
The Committee notes that the impact of oil and gas activity on local
communities is dependent on how the resources and benefit
accruing there-to is managed and distributed. Experience
demonstrates that the lack of transparency, accountability and
equitable distribution of the proceeds of oil and gas activity has

ushered in the proverbial resource curse’.

The Committee notes that the oil and gas sector and the operations
there-in have multiple impacts both positive and negative and long

term and short term on local communities.

On a positive note, the evolution of Uganda’s oil and gas sector
presents opportunities for the participation of local suppliers as
noted in the previous paragraph. It is noteworthy that the oil sector
1s not a labour intensive one and therefore focus ought to be not on
direct employment opportunities but rather goods and services

provision.

In this regard therefore, deliberate effort has to be taken to build

the capacity of local populations in technical work such as

-
/ e
— .




welding, metal fabrication, mechanics and general engineering. The
Committee lauds the establishment of the Petroleum Institute at
Kigumba but recommends that a lot more is required and therefore
Government should devote resources to human resource capacity

building.

On a negative note, oil and gas activity comes with environmental
ramifications, demographic and livelihoods changes and potential
social strife as earlier noted. In as much as the environmental
challenges accruing to the oil and gas activity and the mitigation
measures have been extensively discussed earlier in this report, it
should be emphasized that adequate institutional safeguards are
required to protect the environment in totality. Otherwise the
Albertine Graben will have its water, soil, air, flora and fauna
severely degraded and the net effect will be the destruction of

livelihoods, increased morbidity and even mortality.

13.0 CONCLUSION

i) It is noteworthy that the Committee’s findings and
recommendations if embraced will go a long way in regularizing

the nascent oil and gas sector in Uganda.

ii).  The findings and observations on the bribery allegations in the oil
and gas sector notwithstanding, focus should be on institutional
safeguards that can be adopted to re-align the oil and gas sector
Jor better accountability, efficiency, effectiveness, transparency,
accountability, equity and sustainability among others. Without
the petition that culminated into the special sitting that gave birth
to this investigation, possibly large sections of Uganda and the
world would not benefit from some of the far reaching information

and recommendations that the Committee has put forth.

e (e
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20.

27.

28.

29.

30.

31.

32.

The Director; Criminal Investigations and Intelligence Department

(CIID)-Uganda Police Force;

Mr. Ndungutse John (the then Deputy Director Counter Terrorism),
The Registrar of Companies-the Republic of Uganda;

Hon. Onek Hillary Obaloker

Hon. Amama Mbabazi;

Hon. Kutesa Kahamba Sam

Ms. Nina Mbabazi;

Tullow Oil Uganda Ltd;

Dominion (U) Ltd;

Neptune (U) Ltd

Total E&P Ltd;

Local Communities of Buliisa, Hoima and Kabaale;

The registrar of Companies — the Republic of Kenya

The Ugandan High Commissioner to the United Kingdom- Ms. Joan

Rwabyomere

Ker Kwaro Acholi

The Omukama of Bunyoro

Traditional leaders of the Jonam from West Nile
Bunyoro Parliamentary Group

Civil Society Organizations from the Bunyoro sub region
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i),

The various relevant MDAs should sustainably work in national
interest for the common good of Uganda as a country. It is
imperative that Ugandans live true to the national ethos as
envisaged in the National Objectives and Directives of State
Principle as envisaged in the 1995 Constitution so as to actually

transform the Country.

Rt. Hon. Speaker and Hon. Members, I beg to report.

ANNEX A: LIST OF WITNESSES WITH WHOM THE COMMITTEE MET

1.

10.

11.

12.

13.
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The Petitioners-Hon. Ssekikubo Theodore, Hon. Niwagaba Wilfred, Hon.
Katuntu Abdu and Hon. Karuhanga Gerald;

The Minister of Energy and Mineral Development;

The Attorney General;

The Auditor General;

The Public Procurement and Disposal of Public Assets Authority;
The Minister of Finance, Planning and Economic Development;
The Commissioner General, Uganda Revenue Authority;

The Governor Bank of Uganda;

The Minister of Water and Environment;

National Environment Management Authority;

The Inspector General of Police;

The Director, Interpol;

The Director-Directorate of Public Prosecutions;




ANNEX 2

LIST OF LICENSEES AND THEIR DIRECTORS IN THE OIL SECTOR

Company Country of | Registration Directors Nationality Changes in the
Incorporat | in Uganda in Company Name
ion Uganda

1.Dominion British 25t April | 1.Micheal British 24% March April

Uganda Ltd Virgin 2007 Garland 2010
Islands(B :

2.Justin M 1.Mr.Athorny
Vi) , British
Dibb Knaggs
3.Capital Law Z. Ms Elizabeth
Partners K.Kutesa
&Advocates appointed
Company
PO Box 10109
Secretary

Kampala
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2. Hardman Australia 15t June 1.MEDA
Petroleum Africa 2001 Petroleum N.L
PTY Ltd
2. Hardman
Hardman Petroleum Africa
Petroleum N.L
(Uganda)PTY
3.Hardman
LTD
Petroleum Africa
And Tullow Pty Ltd
Group of
. 13-12-2005
Companies
4 Hardman
Petroleum Africa
Pty Ltd
To Tullow
Uganda
Operations Pty
Ltd
21 May 2007
but signed
8/10/2001
Hardman Australia | 20-11/1997 Kagumire Ugandan
Petroleum 4 /Nov Yusufu
{Uganda)PTY 1997
Ellyard
Australi
Edward Jonh | o0 oned
Australian
Spencer Scott

.‘—--‘-“”Hﬂ




Sherewood Australian
Steinepreils
Gary Christain
Australian
Davies
Kathryn Fay
3.Energy Africa | Isle of | 8/Qctober/ Andrew Gvy British 1O
Uganda Ltd Man 2001/8 October,2008
Willem Adrian
changes to
Jul Nel .
23/ July © South TULLOW
2001 ..
Peter Antony | African Uganda Limited
Chemaly
British
Rupert
Lawrence
Worsdale
Kagumire British
Yusuf/represe
ntative n
Uganda
4. Heritage Oil | Common 237 Paul Richard | British
and Gas Limited | Wealth of | December Atherton
the 1996
Formerly Land Philip Clive
Bahamas British
&Marine Blows
and Later
Hydrocarbons . British
n Jonathan Hart
Development .
Republic French
Limited Caroline
of
Mauritius
Kiwanuka and
Karugire
Fina Exploration | Holland 14th March | Jap Speelman | Belgian
Uganda B.V and also | 1991
Barnardus
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in Marie Belgian
Belgium Verkooyen
Dutch
Gerhard
Dekker
Belgian
Guy Fortems
. Not Given
Soyer Pierre
CNOOC Uganda 11/May 2010 | Mr. Fang Zhi Chinese
UGANDA
11t May Mr. REN QI Chinese
LIMITED
2010
Representative
in
Uganda(Africa
Registrars
Limited)
NEPTUNE British 18T September | Peter Taylor British
PETROLEUM Virgin 2005
Peter Blak British
UGANDA ISLANDS crer Blakey e
LIMITED William Cirns | British
Paul Conway British
Total E &P Netherlan | 6/April 2010 | Martine Nadia | French
ds Valeix
Marcel
French
Alexander
Remko
Silvestre Mars
French
Jack Denis
Chagnoux
Blreua




UGANDA
GENERAL
WORKS
ENGINEERING
COMPANY
LIMITED

&

Uganda

15/March
1994

15/ March
1994

Jerry Ward

Lawrence

Denis

USA

USA
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REPORT ON THE INVESTIGATION INTO THE OIL AND GAS
SECTOR BY THE PARLIAMENTARY AD HOC COMMITTEE IN
RESPECT OF THE REGULARIZATION OF THE OIL SECTOR AND
OTHER MATTERS INCIDENTAL THERETO; NOVEMEBER 2013

NAME SIGNATURE

1 ] Hon. Kafabusa Werikhe Michael

2 | Hon. Bigirwa Julius Junjura

3 | Hon. Matte Joseph Sibalinghana

4 | Hon. Tashobya Stephen

5 | Hon. Atim Ogwal Cecilia Barbara

6 { Hon. Kyanjo Hussein

7 | Hon. Kwiyucwiny Grace Freedom % AAAAPIN %/ N




Bonk of Yailigtts p.lc, Malla

A AR R

Unie

Tlme Origlnating Account

Beneflelary account number

Beneflclary Bank

0140572010

09:57 4003724201 5 {EUR)

Beneficiary Name

10/06/2030
21/06/2010
n6/07/2010

08/07/2010
12/07/2070
12/07/2010
16/07/2610
05/68/2010

11:40 4003734201 3 {EUR)
12:20 1003724201 9 (EUR)
09:40 1003724204 5 {EUN)
10:01 4903724201 9 |EUR)
M50 4903724201 8 [EUR)
15:20 4003724201 9 [EUR)
11:03 4003724701 9 [EUR)
03:08 4003724261 9 [EUR}
08:08 4003724301 9 [EUR)
08:54 4003724704 9 [EUR)
03:34 4003724201 § [EUR)

London Branch Cash Movement {Brlan Glover)
GBIGEFGNLTBOOGONAY 1740

€034 150 527 007 {EUR}
GB2SEFGDITHOO0CD401740

0034 450 §27 007 (EUN)

London Branch Cash Movement {8113 Glover)
0034 450 627 007 [ELIR)
G83STFGBI700000451740
GO3GEFGBI7800000491740
GB3IGEFGBI7B00000491740

0034 450 627 007 [EUR]

D034 450 627 007 [EUR]

EFG Prhvote flank Dank L1d
Emirates Bank IRVATUSIN
EFG Privale Dank Bank Lid
Emirstes Bank iNVRTLISIN

Emlrates Bank IRVRTUSAN
EFG Private Bank Bank Lid
EFG Private Bank Bank Lid
EFG Private Bank Bank iid
Emirates Bank IRVATUSIN
Cmirates Bank IRVATUSZN

Cuireney  Amount
Eun 500,000.60
EUR 1,500,000,00
EUR 506,000.00
EUR 1,500,000.00
EUR 500,000.00
EuR 500,000.00
EUR 500,000.00
£Un 3,500,000.00
EUR 5,000,000,00
EUR 5,000,000,00
EUR 1500,000,00
EUR

SUM EUR  23,500,000.00

2 Hiary Ghialokértine
06,500,001y Obalsi iz

Not-avaltable

East Alrlca Development Lid.
Hitary Obaloker Onek

East Alrica Development Ltd.
tHilary Obaloker Onak
Not-avallable

Hilary Obzlaker Onek

Ezzl Africa Developmient Lig.
East Alrlca Development Lid.
East Alrlca Development Ltd,

i

PMNT Delalls

nvolee I dated £8-06-10
Downpaymenl professianal services
Involce 2 dated 18-06-10
Dewnpayment professional services

Dawnpayment professtonal sarvices
Inwolce 3 dated 8-07-10

Invelce 4 dated 12-07-10

Inveice § dated 16-07-10
Bownpayment profersional services
Downpayment professional services

Type of Payment

Other Professlonal Foes
Other Professlonal Fees
Cther Professions! Faes
Other Professions| Faes
Other Professions| Fees
Other Prolesslonal Fres
Olher Professional Feas
Other Professional Fees
Other Prolessional Fear
Other Profassional Fees
Other Professional Fees
Clher Frolesslonal Fees

Bon Address Ben Country
nz na
Nalrobl 00618 Kenya
DUBAI PO Box 2923 Dubal
Malrebi 00619 Kenya
DUBAI PO 80x 2223 Bubal
na na
DUBA{ PO Dox 1923 Dubal
MNalrobl DOS19 Kenya
Nalrobl 00619 Kenya
Nalrobl 00819 Kenya
DUBAI PO Box 2023 Dubal
DOUBAI PO Dox 2923 pubal

NOTE:

Unk payment dalai to events and travel {ienarles of $k apd HOO




BOY prinnng fonn

Regisiration Numbar: C 2833

Bank of Valletta p.i.c

=

Transaction Reference
No.: 53243217

" Registered Qffice: 38 Zachary Street, Vallatia VUT 04 - Baia

Pavment to Third Parties

Printed by: Mr. Brian Glover
Printed af: 05/08/2010-09:34
Decument Id: 72083539

From account:

Beneficiary account number:

IBAN:

Currency of paymeant:

Foreign hank name: .

Bank's BIC/SWIFT. -~

Bank country is SEPA:

Bank's country: -

Benaficiary nama. _
Instructed amount In currancy of your
account:

Instructed amount in payment currency: ~

Arnount debited from your account: .-
Amount credited to beneficiary
Exchange rafe; *

Payment detalls: .-

Same day value payment:

External Transaciion Classliication:
Type of payment:

Chargas should be incurred by:
Addrass Line 1:

City & Fost Code:

Country:

Eaneficlary yps:

Residence:

Future transier data If applicable
(DY YYY )

Transaction charge:

Systern message:

Resuit code:

bmpsyiebanione bov.conyibaprnr, jspfrandom=72083539 2007(3000 1)

4003724201 9 (EUR)

0034 450 627 007 (EUR) -
No

EUR

Emirates Bank
IRWYRTUS3N

No

Dubaij - UAE,

Hitary Obaloker Onek

3.000,000.00

3.000.000.0D
3,000,016.00
3.000,0800.00
1.00000C
Downpayment professional services
Yas
ther Payments
OTHER PROFESSIONAL SERVICES
Criginator of payment
Mot-available
Dubal P.O, Bax 2923
U.AE.
individial
Non-Resident

10/08£2010
EUR 15.00

Your insiructions havs been accepied ahci will be processed on
05708/2010,
2007{30001)

1y 037082010




BOV pronng fom

Registralion Number: C 2833

Bank of Valletta p.l.c

Q% | ‘ Page 11

Transaction Referance
No.: 532423338

Registarad Offica: 58 Zachary Street, Valletia VLT 04 - Malla

Payment to Third Parties

Printed by: Mr. Brian Glover
Primted at; 16/07/2010-08:34
- Document Id: 72083339

From account;

Beneficlary account number:
IBAN: ‘
Currancy of payment:
Foralgn bank name:

Bank's BIC/SWIFT:

Bank country is SEPA:
Bank's country:

Beneficiary name:

Instructed amount In cUrrency ofyom"
account:

Insiructed amount Inpayment cuirency:

Amatnt debited from your account:
Amount credited to beneficiary
Exchangs rate:

Payment detalls:

Same day value paymsnt
Extsrnal Transaclion Classification:
Type of payment:

Chargas should be incurrad by:
Address Line 1:

Cliy & Post Code:

Country:

 Bepeficiary type:

Residencs;

Future transier date if applicable
{DDMMAYYYYY:

Transaclion charge:

System message:

Rasult code:

4003724201 8 (EUR)
0034 450 627 007 (EUR)
No

EUR

Ermiraies Bank
IRVRETUS3N

No

Dubal - UAE.

Hiiary Cbaloker Onek

1.500.000.00

1.800.000.00

1.500,016.00

1,500.000.00

1.006000

Downpaymeni profassional services
Yes

Othier Payments

OTHER PROFESSIONAL SERVICES
Originator of paymant

Not-available

Dubai P.O. Box 2923

UAE.

Individuai

Non-Resident

17/07/2010
EUR 16.00

Your insiructions have besn accepted and will bs processsd on
16/07/2010.
1057(20091)

Littns rebanding bov,comydb/print jsptrandom=72085339 1097(20091) 16072010




BOV printme fonn

Registration Number: C 26833

Bank of Valletfa p.l.c

Registered Offica; 53 Zochary Strest,

S
%]
a0

i
L
——

Tt

Transaction Refarance
No.: 53243538

Yallefia VLT 04 - Malts

Payment to Third Parties

Printed by: Mr. Brian Glover
Printed at: 06/07/72010-15:20
Dacument Id: 72083339

From account:
Bansficlary account number:
iBAN:
Currancy of paymant:
Foreign bank name:
Bank's BIC/SWIFT. -

~ Bank country is SEPA:
Bank's country:
Benpaficlary name:
Instructed amount In curency of your
accatnt:

Instructed amount fi payment currency.

Amaunt debited from your account:
Amount credited to beneficiary
Exchange rate:
Ravment dataiis:
Sama day valle paymsnt:
. Extarnal Transaction Classiiicafion:
Typa of payment:
Chargzs should be incurrad by:
~ Addrass Line 1:
City & Post Code;
Country:
Bansficiary type;
Residence; )
Future transfer date If applicable
(DOMMMY YY)
Transacticn charge:

Sysiem message!

Rasult cods:

fttps:Aebankine. bov.comabarint J3prandom=72085539 1061(20012)

4003724201 9 (EUR]
0034 450 627 007 (EUR)
Mo

FUR

Emirates Bank
IRVETUS3N

‘No

Dubai - U.AE.
Hitary Obalokar Onek

500,0006.00

500.000.00
500.016.00

800.000.00

1.00006C

Downpaymeni professional services
Yes

Other Payments

OTHER PROFESSIONAL SERVICES
Criginator of paymsnt

Not-available

Dubal P.O. Box 2923

U.AE.

Individuat

MNon-Resident

17072010
EUR 18,00

Your instructions have been accepted and will bs procassad on
06/07/2010.
1061{20012)

Y

06072010




BOV prinung form

Registration Number C 2323

Bank of Valletta p.l.c

Registered Offica: 58 Zachary Street, Vallefa VLT G4 : hMallz

Pavment to Third Parties

Printed by: Mr. Brian Glover
Printed at: 21/06/2010-10:01
Document [d: 72083539

From account:

Benaficiary account number:
[BAN:

Currency of payment:
Foreigh bank name;

Bank's BIC/SWIFT:

Bank country Is SEPA!
Bank's country:

Beneficlary name;
Instructed amount in currency of your
account:

tnstructad amount in payment currency:

Amount debited from your account:
Amount cradited to heneficiary
Exchange rate!

Payment details:

Sama day value paymsant:
Extzrnai Transaction Classification:
-Type of payment:

Charges shauld be incurrad by:
Address Line 1.

Clty & Post Code:!

Country:

Eensficiary typs:

‘Resldence;

Future transfer dats If appficable
[DDAMYYYY):

Transaction charge!

System message!

Result code:

Titns: Aebanking bov.com/ibsprint jspirandom=72 083

4003724201 8 (EUR)
0034 450 527 007 (EUR)
No

EUR

Emirales Bank
|RVRTUS3N

No

‘Dubal - UAE.

Hitary Obaloker Onak
500,000.00

500,000.00

500.016.00

500.000.00

1.000008

Downpayment professional sarvices
Yes

Otiher Payments

OTHER PROFESSIONAL SERVICES
Originator of payment
Not-available

Dubal P.O, Box 2923

U.AE.

Individual

Non-Resident

06/07/2010
EUR 16.00

Transaction Reference

No.: 53243418

Your instruciions have been accepted and will ba processad on

21/06/2010.
1021(20011)

$9539 1021(20017)

210672010
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BOY printmg form

Bank of Valletta p.éx

_ Registralion Number: C 2323
Registered Offica: 58 Zachary Strest, Vailetia VLT 04 - kalis

Pay 1ent to Third Parties

K&

Zar

Transaction Reference
No.: 53243329

Printed by: Mr. Brian Glover
Prmied at; [0/06/2010-12:20
Document Id: 72085339

"From account:
Bengficlary account numbsar:
IBAN:

-Currancy of payment:
Forzign bank name;

Bank's BIC/SWIFT;

Bank country is SEPA:
Bank's country;

Beneficiary name:
Instructed amount in currency of your
account:

Instructed amount in payment currency;

Amoeunt debited from your account;
Amount credited to baneflciary
zxchange rate:

Payment dsialis;

Same day vaiue payment:
Extsrnal Transaction Classification:
Type.of payment;

Charges should be incurred by:
Address Line 1

City & Post Coda: .

Country:

Beneficiary type:

Residencs; )

Future transier date if applicable
{DOAAMNYYYYY:
Transaction-charge:

Systam messages:

Feasult code:

4003724201 3 [EUR)
0034 450 627 007 {EUR)
No

EUR

Emirates Bank
IRVRTUS3N

Nao

Dubal - UAE.

Hitary Obaloker Onek

500.000.00

500,000.00
500,016.00

500,000,00

1.0000G0

Downpayment professional services
Yes

Other Payments

OTHER FPROFESSIONAL SERVICES
Criginator of paymant

Not-available

Dubal P.O. Box 2923

UALE.

Individual

Non-Resident

21/06/2010
EUR 18.00

Your Instructions have peen accapied and will be proczsssd on

TO0A0B/200 0,
1011{20007)

Litpsebanlking. bovwm TheprinnspPrandon=7 2085339 101 1{20007) 1040620100



BOV prinmng for

s

- Registration Number, C 2633

- Bank of Vailetta p.l.c

Reqistered Ofice; 53 Zachary Street, Yallena VLT 04 - halia

Payment to Third Parties

Printed by: Mr. Brian Glover
Printed at: 08/07/2010-11:03
Docwnent Il 72083339

From account:

Baneficlary account numbar:
IBAN:

Currsncy of paymeant:
Foreign bank nams:

Bank's BIC/SWIFT:

Bank country is SEPA:
Bank's country:

Beneficiary naime:!

Instructed ameunt in currency of your
account:

Instructad amourt in payment curency’

AmoLnt debited fram your account:
Arount cradlied to baneficlary
Exchange raie:

Payment detalls:

Same day value paymant:
Extarnal Transaction Classification:
Typs of payment

Chargas should be Incurrad by:
Addrass Line 1

City & Post Code:!

Country:

Bansficiary type:

Residance:

Future transfer datz If applicable
(DDA YYY )

Transaction chargs:

Systam message.

Reasuit code:

4003724201 9 (EUR)
GE36EFGB17800000451740
Yes

EUR

EFG Private hank Ltd
EFGBGEZL

Yes

United Kingdom

East Africa Development Lid

3,500.000.00

3.500,000.00
3.500,016.00
3.5600.000.00

1.060G00

mvoice 3 dated 8-07-10
Yes

Other Paymenis
OTHER PROFESSIONAL SERVICES
Originator of paymant
Not-available

Mairobi 006179

Kanya

Commercial Entity
Non-Resident

17/07/2010
EUR 15.00

07/2010.

a8
078{20055)

Trmscebankine bov.comyibprintisptrandom=72083339 1078(20056)

Transaction Reference

No.: 53243716

your Instructions have been accapied and will bs processzd on




L—

Registration Number: C 2823

Bank of Valletta p.l.c

N
Q)

Transaction Reference
No.: 53243218

Regislerad Qffice: 55 Zachary Street, Vailelia VLT 04 - Malla

Payment to Third Parties

Printed by: M, Brian Glover
Praated at: 04/06/2010-09:37
Documnent [d: 72085338

From account:
Bensficlary account number:
IBAN:

Currency of payment:
Farelgn bank name:

Bank's BIC/SWIFT;

Bank couptry is SEPA:
Bank's country:

Beneficiary name:

Instructed amount-in currency of your
account:

Instrueted amount i payment currency:

Amount deblted from your account:
Amount credited to beneficiary
Exchaﬁge raie:

Payment delails:

3amsa day value paymant;

Extarnal Transaction Classfication:
Type of payment:

Chargas shouid be incurrad by,
Addrass Line 1

Clty & Posi Code:

Colntry;

Beneficiary type:

Resldance: _
Futire transfer date if applicable
DDMWYYYYY, .
Transaction charge:

Sysiem message;

Rasult cods:

4003724201 9 (EUR)

Londen branch Cash movement (Brian Glover)
Na

EUR

Not-availablz

Not-avallable

Not-avaliabie

United Kingdom

Not-avallabiza

500,000.00

500.000.00
500.016.00
500,000.00

1.000000
Not-available

Yes

Cash movement
OTHER PROFESSIONAL SERVICES
Originator of paymsant
Nat-availabla
Not-avaijable
Not-available
Not-avaliahle
Not-avajlablz

10/08/2010
EUR 156.00

Your instructions have been accepied and will be processad an
04/08/20-10.
0s71(1000M)



BON primmmg fonn

Regisiration Mumber: C 2533

Payment to Third Parties

Printed by M. Brizn Glover
Printed at: 10/06/2010-11;40

Document Id: 72083339

‘From aceouni:
Bensficiary account humbar:
[BAN:
Currency of payment:
Foreign bank name:;
Bank's BIC/SWIFT:
Bank country is SEPA:
Bank's country:
Beneficiary nams:
Instructed amount in currency of your
account:

Instructad amount in payment currency;

Amelnt debiied from your accouni:
Amaunt credited to baneficiary
=xchange rats;
Payment detalls:
Same day value paymant;
Extarnal Transaciion Classification:
Type of paymeh{:
Chargas shouid be incurrad by
Address Line 1:
City & Post Code;
Country:
Baneflclary type:
Rasidanhce:
Futurs transfer datz if applicable
{DOMMYYYY S
. Transaction chargs:

System message:

Rasult cods:

litps i ebanking hov.comibpring jspfrandom= 72083339 1

Bank of Valletta p.l.c

= -Regisiered QOffice; 38 Zachary Street, Yallgita VLT 04 - kiaha

T e

04

Transaction Reference
No.: 53243325

4003724201 3 (EUR)
GB3BEFGB17300000451740
Yes

FUR

EFG Privata bank Ltd
EFGEGE?2L

Yes

Unlted Kingdom

East Africa Developimant Lid

1,500,000.00

1.500.000.00
1,500,016.00
1.500.000.00

1.00000C

invoice i dated 9-06-10
Yeas

Other Payments

COTHER PROFESSIONAL SERVICES
Originator of paymsant

Not available

Nairobi 00519

Kenya

Comimercial Entity
Nonh-Resident

21/06/2010
EUR 15.00

Your instructions have been accepted and will s processed on
10/06/2010,
1001(20004)

10:06:2010




CBOV prmnng fonn @ } O bt
| | LN

Bank of Valletta n.l.c : Transaction Reference
Registration Number: © 2853 NO,: 53243534

Reglsiered Office: 35 Zachary Street, Valietia WLT 04 - ialia

Payment to Third Parties

Printed by: Mr. Brian Glover
Prmted at: 0670772010-14:39
Document Id: 720853539

4003724201 3 [EUR) ‘
Londen branch Cash mavement (Brian Glover)
Mo

EUR

Net-available

From account:

Benaficiary account numbay;
AN )

Currancy of payment:
Foraign bank name; -

Bank's BIC/SWIFT; Not-avaliabls
Bank country is SEPA: Not-availablz
Bank's country; United Kingdom
Beneficlary name: Not-available
I;:ggﬁﬁfd amount in currency of your 500,000.00
fnstructed amount in payment currency; 500.000.06
Amount debited from vour account: 500,016.00
Amount creditad to beneficiary 500.000.00
Exchange rate; 1.0C00GC0
Payment detalls: Not Avallable

Same day value paymant: Yes
‘Extaimai Transaction Classification: Cash movameani
Type of paymerd: OTHER PROFESSIONAL SERVICES
Charges should be incurrad oy . Criginator of paymsant
Address Line 1: MNot-available
City & Post Code: Not-available
Country: Not-available
- Baneficiary type; Not-available
Residance: MNot-availablz
ture transfer date ica P
;%JDL;EW!;\‘(YTY \;) :Iar If applicable 7079040

Transaction charga: EUR 15.00

: Your insiructions have been accspisd and wili b2 processzsd on
Systa essage: :
sysiemmessag 087672010,

Restit code: 1053(20001)

ktipsis/ebanking bov,conyib/print jsp random=72083339 1053(20001 ) (06072010




BOY primong foam

Registration Number; C 2333

Bank of Valletta p.l.c

- Reqgisterad Offica: 55 Zachary Street, Vallatio VLT 04 - hdala

Payment to Third Parties

Printed by: Mr. Brian Glover
Printed at; 12/07/2016-08:08
Document Id: 72083339

From account:
Baneficiary account number;

IBAN:

Currancy of paymant:

Foreign bank name:

Bank's BIC/SWIFT:

Bank country.ls SEBA

Bank's country:

Benaficlary name:

Instructed amount int currency of your
account

Instructad - amouni in payment curency:
Amalint debited from your accouni:
Amaunt credited to beneficiary
Zxchange rafe:

Paymeant detajls:

Same day value paymant;

Extarnai Trapsacion Classification:
Type of paymeni:

Chargas shouid be incurred by,
Address Line 1:

City & Posi Code:

Country:

Benaficiary fype:

" Rasidance;

Fulure transfer date if appiicable

 (DDAMAYYYY),

Transaction charge:

Systam message:

Rasult coda;

4003724201 2 (EUR}
GBI6EFGBR17800000451740
Yes :
EUR

EFG Private bank Lid
EFGBGBIL

Yes

United Kingdom

East Africa Development Lid

5,000.000.00

5.000.000.00
5,600.016.00
£5.000.000.00

1.000000

[nvoice & datsd 16-07-10
Yes

Other Paymenis

OTHER PROFESSIONAL SERVICES
Originator of payment
Not-available

Nalrobi 00519

Kenya

Commerclal Entity
MNon-Resident

1770742010
EUR 16.00

Paze Lof ]

Transaction Reference
No.: 53241‘-’;93&=

Your Insiructions have been accepted and will be procsssad on

16/07/2010,
1091(20078;

bitps:ebanking bov.comAb/prinT jsp random=72083539 1091{20078 )

1607201 (7




Bank of Valletta p.l.c

Feqistrabon Number: C 2833
Registered Office: 58 Zachary Strest, Valletta YLT 04 - Malta

Payment to Third Parties

[

!

.

Transaction Referance
No.: 53243413

Prmted by: Mr. Brian Glover :
Praited at: 21/06/2010-09:40
Docunent Ied: 72083539 ¢+

From account

Beneficiary accolnt number; - -
IEAN: B '
CLxrrency of paymant:

Fareign bank nams:

Bank's BIC/SWIFT:

Bank couniry is SEPA:

Bank's country;

Benefictary name:

Instructed amount in currency of your
account:

Instructed amount in payment currency:

Amount debited from your account:
Amount creditad o bensficiary
Exchangs rate: )
Payment details:

Same day vaiue paymeant:

Exiernai Transaction Classification:
Type of payment:

Charges should be incurred by
Address Line 1:

City & Post Code:

Country: -

Beneficiary type:

Residence:

Future fransfer date if applicable
(DDMAMAYYYY):

Transaction charge:

Syslem message:

Result code:

~4003724201 3 (EUR)
- GB3BEFGB17500000451740
Yes .

EUR

EFG Private bank Ltd
EFGBGEZL

Yas

United Kingdom

East Africa Development Lid

" 1,500,000.00

1,600.000.00

1,500,016.00

1.500,000.00
1.000000

Invoice 2 dated 18-05-10
Yas

Other Payments

OTHER PROFESSIONAL SERVICES
Originator of payment
Not-available

Nalrobi 00619

Kenya

Commercial Entity
Non-Resident

08/07/2010
EUR 1€.CC

Your instructions have been accepted and will be processad on

21/06/2010.
1017{20032)



Bank of Valletta p.L.c.
58 Zachary Street
Valletta VLT 04

Malta

‘For attention: Chief Executive Officer

Dear Sir,

LETTER OF POWER OF ATTORNEY TG My Brian Glover

i Steviler Avenuz, Cans Towrn,

. 3 June 2010

We refer to the power of attornay registerad,in your office on the 1% of June 2010, to specify that
Mr. Brian Glover itis authorised to make payments in cash up to 500,000 Eurc (five hundred
thousand) to the introduced Representative of East Africa Development fid, Sam Kahamba Kutesa

borrin Sernbabule, Uganda the 1% of February 1949,

Aidan Heavey '
Chief Executive Officar
Tullow 01} plc,




Py sad by MI

. Gurs ency ot p:ymen* =
T Forsign bank nams:

oy

. '?s:u_dr:.hsn Number G2833
' Fi»m"lﬁr&:i L,_JEE 58 Z

- Prniad at \343’{)
jaeumem H

F om at,ccunt L 7
5-ne‘tc=a1 y :accaunt ana}ﬂf'

BAN:.

Sank’s BIC/SWIFT:
Bank count{y SFPA
Sank's cou ntry
::anencsary rEmes

A nsiructed amou it
ECCOUN

n curreﬁcy c::‘f 'y.our-

© Instructed amount.in oﬂymem currc:ncy

Arnount db—buec’ from your a.f:f‘munt
Amourt evédited to beneficlary
Exchange rate: '
Payment details:
szme day vails pavm:nt
siernal T ramsaction Clas:f"!chuon
Typs o‘f paymant:
Charges should be mcurred by
Adf‘Fa,.s Line 1:
City & Post Cods:
Country: C
D:::I“t:alCL.Jy ype
_Residence; o
Flkurs transfer date - i zpolicable’
(DDA YYY ) :
! mﬂ;actfon cj‘sa gal

- Bysizm msss agE!

Rasul code:

'-E‘ﬁmé ot wﬂ&% tad

AcHERY s\ram V'l%ctm VL' a»f—rﬂe‘ta

- 4003 s
Londan brgnch ash ﬁovemem {Bnan ulove
Moo T a0

Motavalabls et o
. Not—_avai'ia,bie’,_': Lo
" Notavailable & 7
© Unfied Ki ngdom -

Yeur im tk.t:oﬁs ha\rc be

??4 20‘1 9 \;_.UE.\

\lDrEﬁVEl’&b‘c Do

500,000,007 TR St

50{3.090.{30_’ o

500,016.00
500800.00 -
. 1.000600

Not-avallable "

Yas- S

Cashinovemant .« - - - -

OTHER PROFESSIONAL SERVICES,

Originator of paymert ' ‘

Not-available . -

Mot-available ‘

Notavailable - 0 P
Notavailsble - .o
Not- a\/ailabia"

107062010
Eums.oa_ﬂ_ o

éied andd will be orocessed o
34{584"30 .- e
D 1‘ 10097)




%3%‘%@{ @f if?i&éﬁ&.
Renistrativn § \Umbe C 2833
LR quﬁd":‘d Cffc_ 58 Zz —\':h

: rﬁzmed bv !\Ei ‘L'-‘ﬁuaﬂ G;.r“uex ,'_

Prmed at 10/067 2010-1 140 i

Document Ed; :2%3 535_3 e

o r-rom c:CC—CUﬁz R
Benef cz:‘r;r account nu"néyr
IBAN :

' Curram:y of pqymeni

- Foréign bank namss- - 0L
Bank's BIG/ISWIFT: .

| Bank country B SEPAT L T

" Sank's country:

Beneficiary nams:

h.struaed amout in car“eﬁcy of ycua L

account:

lnshuﬂted ﬂmoum int p.eyn‘asm CE..::@I‘EC}]".

Arnount debiied from your account: .
Amoum craditad to benn“ic ary o
xehange ratc\ -
Payment detalls: ‘
Serme day value paymant
erpal Transaction Classification:
of pavmeant:
2s should bs incurrad bv f
d:%;‘ess Line 1. '
City & Post,Cods:
Ceuntry: o
Berieficlary typa!
R lasidencer :
Fuitiie rancier date i ag:vpitcabie -
{DDAIYYY Y i
;l_‘n,actlcm chargs:

m & or
% 1 ﬂ

0
e
_?

g
m

- Bystem messags!

‘Result sode:

oy ST vahcm Vit 54 NS

E%:a t’? ‘“ﬁ:e’_‘s T%ﬂé?ﬁ‘ i

:"_"aoaé?zdy 4 EURY
,'Yes; .
: ;tFC‘ Frivate bank Ltd - PR

::YC:S

GE38 EFGST7SBOG€JG49‘I ?40

EFCBCB2L

Uniied Kingdom .. _
East Atriea Deveiopmmnti ’ia o

1 SDO DGU GD.
1.500,000.00 .
156001600

1,500.000.00
1,000000

 invoice 1 t::«ated -06- 0.

Yes

Uther P:: srienis ] )
OTHER PPDFESQI{JNAL _Fsvzuzaf '
Originator of payment
Not available’ '
Nairobi 00619 .
Kenya B
Corpmersial Ems
Non-Resident

2160812010

CEURB00 . -7

rcur F"lsii'UCLlO"lS have been ﬁct pféd and "wiﬁ be processed on
10/82010. o S .

- 100120004)




e

Wt

ﬂmled e f\'” .

»mm

. '_' F
Eam of xnﬁ

Registation | Mombsi:
I'WQ\SP}“d [§y R

R

-G 2B

%

Trinted at: ”1*(}6 #019 05 A
m_umerct Ed f,,GS:?:?S‘E_‘ .

From ascount:

) g&nencsa‘ry aocount numbmr
[BAN: L
Cugrency of payhjeﬂt; _

Foreign bank namet
Danids BIC/ISWIFTD -
Hank country, is SEPAL

. Bank's country:

Bensiiciary nems

- instructed amoumtin cuﬁemy of },@,,1; ‘

SUoGUNT
instructed amount in bs\fmeﬁ‘i cuivency:

Armount dabited from your account

Armourt cradit Lea 1o beneficiary
Exchange rate:

Payment detaiis:

Same day value paymsnt: .

._::‘:a*‘“aai Transaciion Classiicaton:

Type of paymeni:

Charges should be incurrad by:
Address Line 1o '

City & Post Code:

Colrry: '

Bzneficiary %ypé:

Residenza:.

Future trans ':er da?e if applicable
(DDAIATYY YY)

Transaction chargs:

Systam message:

3

Result cods:

ngva E}\..-f '

56 Zechary St \’al

st VLT 04 - Maita

L soosTCTEEUR)
' GBSSERGRIZEON0004STA0
'Ye.:- - Co

SUR

EFE Phvate bank r Lid,

EFGBGBzL_

 Yes @,’f .

United K;ﬁgdom

‘ East Africs Development de
- 1,500,000.00 '
. 1,500.008.00

1,600.018.00
1.500.000.00

1.00C000

involce 2 dated :8-05—'1@
Yesz

- Other Payments

CTHER DROEEcSIOa\AL S?R\’lut
Originator of pavment
Not-available
Nalrobi 00819 -
Kenya = g
Cermercial Ent!t\«
Non-Resident

060712010

EUR 15.00

YO.JI' matruct ions Ha\fﬁ been acuept a’nd

21/06/2010,
1017(20032)

“E”?m%@féaa Refersnds
A% &

S

will be processed on



i AEALT

s Bang of ,,:eié 3@°§3§@
-. Registretion Num = G283

e hejﬁtct“' Oﬁ"u,e ‘58 Zschary Sres, Valie "H.:"L/LI B4l m

?@a‘ﬁfm ja’ ‘sei;é *E_Eﬁi“@% Pa :zﬁeg RN

B‘”ﬂlt&'i Ly I\*f“ Bu&n Gim‘ef:'. A
Drinted at:, 06/07/201C- 1-,.‘:}9_
‘Docuent I 72085 ﬁ-s RS,

. F.or‘s ::sCJ:PL!ﬁt

Ecne:ldai‘y‘ acccunt numbsr- SR ' Lonfim brunch C'
CAN: T e SNe
A"urrency of pc‘.y*'nent S _ EUR .. - T

e Nétavaiable |

Foretgn bank name! - ;-
) Bank's BIC/SWIFT: - ’

Bank countyy B

Bank's country!,

Not—a\'f_éiiéz_bie

4003724701 8 {EUR)

SEPA 7 Notavabable
S L Unitsd Kingdort

Tﬁaﬁsaah@ﬁ ﬁa @&:«ﬁw
. E‘wﬁ& . 3 jS&ggil

n\icmer (Bnun G :sv‘:s)

Senefcisry name: Net-svalishie
Instructed amount’ i.rta.ii’;“é!’!t‘:)f oryou; -~ 5p0.000.00
account; D ! S
Instructed amount in oayn’isni cufrency: a 500,000.00
* Amourt debited from your account E00,098.00
Arnount Eredited fo be waﬁc;ary] 0 EDG,000.0D
v—vc‘sﬂnge raies Tl ' ' B -1.080000 .-
Dayment defallss v Not Available
Same day valus pa\,mﬂnt ’ VYaz
Exismal Transaction C]as fication: Cash movemant
Type of payment: - - OTHt:R PROFESSIONAL SER\’iGcS
Charges should ba lncu"rm. by ’ Originator of payment
Address Line B ‘ Net-available
City & Post Co”“ o | Not-avaiiable’
Countrnys, . .- . Lot .. Notavalable
Sensficiary fyps: - - -+ . .. ° - Notavaizble
. Residence: - . .. Not-zvaiiable
( Sﬁﬁﬁ‘gﬁi’; daye F applzcabie o 170074201 6
Tramsaciion charg R . EURSD0

Systera message: | - - . CpEmTIAeAD
Fosutcode: L L {83200

Your instructions have hcen acaapted and will be processed oft




o

E ?’%med b—-- rvfs P1 an G'}GVE&*_:

pocm}.fm iJ -"8077“9

‘ Frcrn sesount: . el
ane‘icxar; acr:ount r‘erb—f’ P

%@E‘%% 3% s‘; "“FE%T@ 53

cq‘utureﬁ O.‘f'ce SBZ chary

. ?ﬁ‘i"ﬁiaﬁﬁ éé{; ﬁﬁ?i ?Zﬂ”ﬁ@y

}’1_&56(1 at: th 47/2010-11: G"s;_

IBAN
Currency of pny‘vent
Foreign bank nams?
Ban!\ s BIC/ S\,’ AFT:.

Sank. caunrrg i SEFﬁ
Banix‘s colntry:

: ’Bancnc:aw namel

Instructed amount m currency o‘? vou;
Caccount: o S

{nstructed rmount in p_tyr‘aem cunanc;: -

Arnount debited from your sccount .
Amount craditad to beneficiary -
Exchange ratsl o
Paymant details]

Same day valle payrment:

Extemnal Transaction C!..s;.if:auor
Typs of payme=ni .

Charges should bs mcﬁr—d by y:
Addrass’ Ling 1: .

City & Post Ccdc. o

Couniry: -

bencnclﬂ;'y type)

Residehea:

. Fuare h“aﬂsféé' dete app{i,abia

(DOMIEYYYYY: .
Transaction chasger ;=

Systerm imessags: .

Result codar |

%;,

’ - 23" I
Registration Mumber C 282 Sﬂﬂn U:}ilottﬁ VLT o 4 Ma‘ta p

400uf24761 J{;UR}
’ GBSGEFGBWBEGDSD@T
- Yes; S e

 EFG Privaie ban Lxﬁ

.' 1:asL Adrica Devebpmum Ltd

- Non-Resident

170702910 -

TE aﬁza@i’ck@“ﬁ R

EFL;BGSE
Umfeci Nngdor‘: -

sno £63.00 -
5,500.000.00

T3 50001800 -

5,500,000.00- -
'1.000000

" Invoice 3 dated 8-??— iD
- Yes .

Othar Payments -

' OTHER PROFESSIONAL SERVICES .

Originator of payrment
Net-avaiiable
Nairghi 00818
Ke‘tya I ‘
‘Coramercial Eﬂtfw '

EUR1E00 T

‘ “Yaur InSLYUCinﬂa hav\: baan aﬁmpt-:i ﬂrd will be proﬂedscd “)"E

08/07/2010,

107820086}

eﬁ‘;"?n

E\ea., 532




Paﬁ mc

ClsAN - DI

‘ % ik
m:gmrmm Nuﬁ‘bﬁf
Regist ",:i O‘T’“‘: 55

o 2833

1\11 Fﬁmn Glmel
'ﬁff}’moi{} -09: 98
g -

7o *:ed
“‘{c’d at
i‘{){:“_ﬂ_&ll’[ Tfi "78

'Jl
tad

From actountl.
Benpficlary accomt numbci'

C Cugrency of pdy'ﬂe-ﬁ S
. Forsigh b_an%a narme; - o
Bank's BIC/SWIFT!
Bank countty i3 SEPAL
" Bank's courtry. o
' Benn'ﬂmary nams:

- instruciad =moun‘ m cunenr:y or you;‘ ..

aocount:.

‘ﬂSﬁUCi@d a“nourm ifn. mymam cuaiency,:, '

Amount debited fmm YOuE. acboum -

Agnolint er 2dited to bensf ficiary

Exchange rates | . B e

payment details:.

Same day vaiue hayrent -

Exiernal Transaction uiassii&ﬁor

Typa of payment: -

Charges s*‘souid ba Ir‘a;‘Us red by
CAddress Line 1t .

City & Post f‘odc

Coundrys ]
 Bereficlary Tvpe:{ -

Residence! .

Fusure fransier d.—:.:e i ap,Jmab?
B DDfM}w “f’YY L

T 1&ﬁ5&ﬁ10'ﬁ c:ha

"gk

Systern msssagel .

Resuft coder

{:’Chﬁl\_} %s_ \fa

g m’g‘@@fﬁ? Z%f’Eé%

" ?:400;?24201 YEWRL -

| GBISEFGE
: -“'Yeb -
] R T :
CEFG Private ban.h ,_td
_ EFGbGBQL‘ '
. -Yes,.-

| 5,000800.00 .
5.000,000.00.

h;ua le D-—.-'-l"vi;ﬁj'h-“,--.— )

«?accaoomwﬁ' SV

“United ngdom E o
‘Basi A&‘nca Deueiopment ‘.Ls:i

5,000;&1_5.9@'—_ -
080,000.00°

: I OGO{}OD

mvomce 4 dated 12-07- ’H? :

vﬁg . . .

COher Pa\jmenm

OTHER DROFESS!ONA‘ S‘:RV:CEQ
Originator o aﬂyme’ii ’ : e
Notavellable

Nairobi 00619

Kenya -

' Cofnmercial Eﬁtlty

1\on R&adem e 1 .

17'10?"20? 0

_ EUEQ ’1"‘ DO

YoL r insty ucmm:. havs bven m.w“:tsd _.nd wnl Je pro:assasu on

428712010
1 &:4(2005:1) .




'ﬁ"é; saction Reference .
S e 532@3 _5. I

Mi Py

=T E‘E%CGE Késll
Registration ! Nurber T *So-
"-Regl_u:re\.’n Offics: n° fncharv :m*ﬂ

E:’u \‘atiﬁﬁa it 'Ds’—‘.: .-'r_vi'alia o

S E%*%"f e@‘é f@ "E ;%_E*‘E% ?&E‘ﬂ_%@

D Dlultedbv I'm Bncu. vaez
Pririted at ‘?"*“7"’011\;8 08 .

.".'Jocumem Id /’*O&ﬁ E.

.,om?zd,m s iEUR) _
._CESSEFGBT"SGGUOO%W-I-O
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Telephone No, 224002, 220451 {Police H.0. Exchange)

Arinex 1

POLICE GENERAL HEADQUARTERS
Floriana,
Malta.

All communications should be addressed
to the Commissioner of Police, and mot to
tndividmal Officers by wname eor
appointment

.N";aﬁfice iy Yo

sl

............................................................

Qur Reference No. ENUf 9/LR/11
Your Reference No.,

21 June 2011
‘The Attorney General
Office of the Attorney General

The Palace
Valletta, Malta

Attn: Dr. Donatella Frendo Dimech. LL.D

Re: Letter Rogatory received from Uganda bearing reference number PRQ/68/1

With reference to the Letter Rogatory from Uganda dated 4 April 2011. Consequently,
Bank of Valletta p.lc., (BOV) was requested to furnish this end with all the information
requesied by the Ugandan Authorities. BOV was also furnished with a copy of all the
alleged transactions for verification. Subsequently, a thorough and lengthy search was
conducted by the mentioned bank staff, which unfortunately yielded negative resulis.

Therefore it was concluded without any doubt that the companies and persons mentioned
mn the Letter Rogatory do not hold any accounts with BOYV and the transactions receipt

submitted are forgeries as no such transfer of monies had ever taken place.

Attached herewith is the official letter received from Bank of Valletta regarding the
search carried out.

Hope that the information provided above will help you in your investigation.

Regards.

,
N

"y, e

? néiﬂ&l 201

’ A
MALTA POUCE 7

Insp. Maurice Curmi
Economic Crime Unit
Malta Police




Subject:

From:
To:
Ce:

Date:

N e 9

Frendo Dimech Donatella M at MUDF (donatelIa.m.frendo-dim_ech@gov.mt)

Disclosure KAHAMBA KUTESA

richardbuteera@yahoo.com:
choppyseas2002@yahoo.com:

Wednesday, June 6, 2012 5:28 PM

Kindly confirm receipt

Ufficj’u ta’ L-Avukat Generali

Office of the Aﬁomey General

TI-Palazz The Palace
H-Belt Valletta
MALTA MALTA
TEL: (356) 21225402
21235315
DIRECT (356) 21221223 -
FAX: (356) 21240738
Our refs AG/ 1761711
Directorate of Public Prosecutions

Workers House 12 & 11 Floor Southiern Wing

Plot 1, Pilkington Rpad

T.0. Box 1550

i@mpdﬁz, Uganda

6% Tune, 2012

http://us.mg4.mail .yahoo.com/neo/launch 07/06/2012



PERMISSION TO USE MATERIAL PREVIOUSLY OBTAINED UPON EXECUTION OF
ASSISTANCE re SAM KAHAMBA KUTESA ET

Kindly refer to previous communication regarding subject in caption.

REQUEST FOR LEGAL

Please note that there is no objection for the onward disclosure of the evidence obtained and provided pursuant to the Request
for Legal Assistance sent to Malta regarding Sam Kahamba Kutesa et to any investigating and/or judicial authority of

Uganda .

Regards,

Dr. Donatella Frendo Oimech

Deputy Attorney General

hitp://us. mg4 mail yahoo.com/neo/launch

07/06/2012




Tel:

Fax:

ANNER A
Director - 256-041-342504 , Directorate of Public Prosecutions,
Dpty. Director (MSS)- 256-041-332508, \W, Workers House 12 & 11" Floor Southern Wil

Dpty. Director (P&QA)-256-041-332510 Plot 1, Pilkington Road,
General - 256-041-332500 /332501,

P. 0. Box 1550,

- 256-041-258565. ET0 N Kampala (Uganda)

- 256-041-3413186. THE REPUBLIC OF IGANDA admin@dpp.ao.u
www.dpp.go.ug

Our Ref: ADM 02/102/01 : 26™ September, 2013

The Chairperson, .

Parliamentary Ad hoc Committee on
The Regularization of the Qil Sector,
Parliament of Uganda,

KAMPALA.

CERTIFIED COPIES OF CORRESPONDENCES WITH AUTHORITIE!
IN MALTA, UK AND UNITED ARAB EMIRATES REGARDING THI

INQUIRY INTO BRIBERY ALLEGATIONS IN UGANDA’S OIL ANI
GAS SECTOR.

Your letter Ref: AH 215/287/01 of 18t September, 2013 refers.

I 'am enclosing Certified Copies of our correspondences with the Authorities i:
Malta, UK and UAE.

I'am also enclosing copies of the responses we recelved from UK and Malta. Ther
was no response to our request from UAE.

We are, however, unable to comply with your request to avail Certified Copies o
Documents not authored by us.

'l ad

Amos Ngolobe |
DEPUTY/DIRECTOR OF PUBLIC PROSECUTIONS

Encls:



UK CENTRAL AUTHORITY
, Judicial Co-operation Unit
5" Floor, Fry Building, 2 Marsham Strest. London SW1P ADF
Telephone +44 20 7035 1289 Fax +44 20 7035 6985
E-mail: Jennifer.Moore @homeoffice.gsi.gov.uk
http://www.homeoffice.qov.uk/poiice/mutuai—leqal—assistance/

Mr Richard Buteera, DPP

Directorate of Public Prosecutions

Workers House 12 & 11" Floor, Southern Wing
Plot 1, Pilkington Road '
P.0. Box 1550

Kampala e
UGANDA Date: 5 April 2012

Your ref: PRO/68/1

Dear Mr Buteera

REQUEST FOR LEGAL ASSISTANCE REGARDING SAM KAHAMBA
KUTESA, EAST AFRICA DEVELOPMENT LTD, and TULLOW OIL PLC
| am writing in connection with the above matter with a substantive reply to your
letter dated 6" January. .

Your letter scught permission for the evidence supplied in response to your earlier
Mutual |egal Assistance request in this matter to be used in a Parliamentary
investigation which you have explained is ongoing in Uganda.

The Metropolitan Police Service and representatives of Tullow Qil have been
consulted and neither have any objections to this use of the material, I can,
therefore, confirm that the UK has no objections to the Ugandan authorities using
the evidence which was transmitted to you on 4" December 2011 for the
- Parliamentary investigation that you have referred to.

This concludes the assistance that has been requested in this matter and we will
now proceed to close our file in this case. :

Yours sincerely,,
T’ famoa

Jennifer Moore

Lawyer

UKCA . '

For and on behalf of the Secretary of State

Our ref: MLIEO2011UGAN1201323




Tel:

“ Fax:

@\ o~ ~ X 3
Director - 256-041-332502/332504 . Directorate of Pulilic Prosecutions,
Dpty. Director (MSS)- 256-041-332508, Workers House 12 & 11" Floor Southern Wing,

Dpty. Director (P&QA)-256-041-332510 Plot 1, Pilkington Road,
General - 256-041-332500 /332501.

P. 0. Box 1550,

- 256-041-258565. ‘ : Kampala (Uganda)

- 256_041 _341 31 6_ THE REPUBLIC OF UGANDA admin d ao.u
www.dpp.go.ug

Our Ref: PRO/68/1 Date: 19" June, 2012

Your Ref;

The Clerk

Legal & Parliamentary Committee

Uganda Parliament

RE: SAM KAIHAMBA KUTEESA & OTHERS

I refer to the meeting T held with the Legal & Parliamentary Committee in my office at Worker’s house
on 27" April, 2012.

You recall that at the time I could not avail your committee the necessary documents as [ was stil]

waiting for permission from the Judicial Co-operation Unit of the United Kingdom and the office of the
Attorney General of Malta.

" By copy of their letters dated 5" April 2012 and 18" June 2012 respectively, the permission for the

release of the documents to the probe committee has now been granted.

I am therefore enclosing copies of the said documents as requested.

-

j(@’u/%
ichard Buteera

DIRECTOR OF PUBLIC PROSECUTIONS

Encl

DIRECTORATE OF PUBLIC PROSECUTIONS |

ﬁiﬂED TRUE COPY
SIGN : W 44F sz%ﬁ
1049




AnMEx 3
Your reference:
Our reference: Com?230

Date:  18th November 2011

Ms Jennifer Moore - METROPOLITAN POLICE SERVICE

UK Central Authgrity Economic & S_pecialist Crime Operational
Sth FIOOI', Fry BUIldIng ggg;?dasnodfgg’;ttjpﬁon Unit

Marsham Street Room 552, Victoria Block;

London, SW1P 4DF L oltana Yard

Telephone: 0044 207-230-2758
Facsimile: 0044 207-230-7458
e-mail; john.mcdonald1 @met.pnn.police.uk

Dear Ms Moore,

Reference MLIEO2011UGAN1201323 - Request for Assistance Usanda

Further to the request for assistance from the Ugandan Authorities reference PRO/68/1 I have
completed the enquiries as per the request for mrtual legal assistance of the 12th of January 2011.
Please find attached the sworn affidavit and exhibit of Adrian Heavey and the sworn affidavit of

Brian Glover.

I refer to the enquiries as set out in the official Ugandan request as follows:

(1) To interview and record a statement from Aidan Heavey, Chief Executive Officer, Tullow Qil
PLC and to obtain his answers in respect of Tullow Oil’s business interests with East Africa

Development Limited.

(2) The Ugandan authorities request an enquiry to be made of the EFG Private Bank for the East
Africa Development Limited reference GB36 EFGR 1780000049170 to verify the remittances of
the 10th June 210, 21st June 2010, 8th July 2010, 12th July 2010 and the 16th of July 2010 which
purportedly originate from Tullow’s account reference 40037242019.

(3) The Ugandan authorities also refer to remittances made from Tullow Oil’s account in Malta -

40037242010 on the 4th of June 2010 and the 17th July 2010 to a London branch.




(49 The Ugandan authorities request for certified copies relating to the transactions.

(5) The Ugandan authorities request to “freeze/restrain’ account GB36 EFGB 1780000049170 and

toprovide account opening details to be retrieved.

Detective Sergeant George Simpson of the Proceeds of Corruption Unit at New Scotland Yard had
charge of the initial investigation and was able to establish the following, I had a meeting with M.

Simpson and he was able to confirm the following:

(a) That there areltwo EFG banks in the United Kingdom, namely EFG Private Bank Limited
(‘EFGPBL’) and EFG Eurobank Ergasius (EFGEE’). DS Simpson is able to report that his
enquiries with the compliance department of the EFGPBI, conﬁrm that the SWIFT number
that appears on the third party payment form is their SWIFT code, however the beneficiary
account number or IBAN number as listed GB36EFGB17800000491740 is not their IBAN
number and does not match any account held at EFGPBL. EFGPBL were also able to
confirm that they DO NOT hold an account in the name of the East Africa Development
Limited. |

(b) DS Simpson was also able to report that he made an enquiry of EFG Eurobank Ergasius.
‘The EFGEE Bank was able to confirm that neither, the SWIFT code or IBAN number listed
in the Ugandan request DO NOT relate to their institution. EFGEE were also able to
confirm that the East Africa Development Limited, .do not hold an account with their bank,

{c) DS Simpson was able to report that neither, the EFG Private Bank Limited or the EFG

Eurobank Ergasius conduct any business or a client profile in East Africa.

(d) DS Simpson confirmed the matters listed at (2) - (c) to Mr. John Ndungutse of the Ugandan |

Police.

(e) Asaresult of DS Simpson’s enquiries no accounts have been traced to allow restraint of

assets.

() An enquiry with the Bank of Valletta should be conducted by the Ugandan authorities.



",

At
Jihn McDonald
Eetective Constable

i




- Ted:

Fax:

farex S

Diractorate of Public Prosecutions,

Director - 256-041-332504 . A ] s :
3 P e & t AL
Dpty. Director {MSS). 256-041-332507 . \/ﬁ'}) Workars Hfause 12 & 14" Floor Southern Wing,
Doty. Director (P&QA)- 256-041-332511 .. el Plot1, Pilkington Road,
SRS F P. 0. Box 1550,
General - 256-041-332500/ : Kampala (Uganda)
=5 FREUET 0 b WAk .
332501, admin@dpp.go.ug
-256-041-258565, www.dpp.go.ug
- 156-041-341316. :
1l
Our Ref PRO/GS/L Date: )27 January, 2010

The United Kingdom Central Authority
ludicial Co-operation Unit

Home Office

50 Queen Anne’s Gate

London SWIH 9AT

Dear Su/Madam
RE; LETTER QF REQUEST
Ibave the hionour to request your assistance under the provision of-

(1)  UN Convention Against Transnational Organised Crime 2000,

(1)  Commonwealth Scheme on Mutual Assistauce in Criminal Matters, (the
Harare Scheme):

In obtaming information, statemeuts and documents in relation to a crinnunal

Investigation being conducted by Uganda Police in Kampala Ugauda.

Article 120 of the Constitution of Uganda states that the Director of Public

Prosecutions has the duty to direct police to investigate any information of a



eriminal nature and to institute criminal proceedings against any person or authority

mn any court with comptent Jurisdiction.

The Director of Public Prosecutions 1s the head of the Prosecuting entity. As
Director of Public Prosecutions I have the powers to nstruct police to conduct
wvestigations in this case. I am accordingly empowered to issue this Letter of

Request.

Upon ouwr instructions, the police has initiated investigations agawst the following

mdividuals and entities--

& Sam Kahamba Kutesa a Ugandan National and currently Minister of

Foreign Affairs in the Government of the Republic of Uganda.

2. East Africa Development Lid, A Kenyan registered company including its
officials.
3. Tullow Oil PLC, a United Kingdom registered company with operations

i Uganda’s Albertine Region.
SUMMARY OF FACTS
i Tullow Oil PLC is a UK registered company. [t has interest in oil
exploration licences in Uganda. It had a 50% stake in Blocks 1 and 3A i

partuership with Heritage Qi] previously the operator in the blocks,

11. In 2009 Heritage Oil announced jts intention to sell its interests in Uganda

wierem Tullow oil used its ri ght of pre-emption to sign a sale and
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purciiase agreement witls Herttage Oil to acquire its inferests in Blocks |

and 3A.

The sale and purchase Agreement was subject to substantial taxation by

Uganda Government.

Intelligence information indicates that Sam Kahamba Kutesa, a very
senior and influential minister in Government of Uganda through East
Africa Development Lid offered to assist Tullow Oil to have chargeable

taxes waived on payment of inducements by Tullow Qi plc

A Power of Attorney authorizing Sam Kaliamba Kutesa of FEast African
Development Ltd to receive payments from Bank of Velletta p.l.c of 58
Zachary Street, Valletta VLT 04 Malta through Brian Glover was
executed on 3™ J une, 2010 and transmitted to the Chief Executive Officer
Bank of Valletta p.l.c by Aiden Heavy Chief Executive Officer Tullow
Ol p.lec.

Between 4™ June, 2010 to 17® Tuly, 2010 Bauk of Valietta Malia
transferréd from Tullow oil’s Euro account no. 40003724201 a total of
16,500,000 Euros to 2 Buitish account GB 36E FGR 178000 00491740
said to be held at EFG Private Bank Ltd in names of East Africa
Development Ltd. 1.000,000 Luro was transferred fiom same Tullow oil
bank account and beneficiar y account indicated as London Branch casly
movememf (Brian Glover). The beneficiary name was not indicated.

We have cause to believe that these payments were corruptly motivated.

¥. Sy 'uj TS

L



GFFENCES 1IINDER INVESTIGATIONS

1. Corruption contrary to section 2(e) and 26 of the Ant Coiruption Act,

2009.

2. Abuse of office contrary to section 11 (1) and (2) of the Anti-Corruption
Act, Act 6 of 2009.

(1)

(i)

A person commits the offence of corruption 1f he/she does any of
the following acts:-

“Ihe offering, giving solicitation or acceptance  directly or
indirectly, or promising of any undue advantage to or by any person
who asserts or confirms that he/she is able to exert any 1mproper
.influence over the decision making of any person performance
functions in the public or i]l'iVElfC sector 1 consideration of the
undue advantage, whether the undue advantage is for
himself/herself or for any other person, as well as the request,
receipt or the acceptance of the offer or the promise of the
advantage in consideration of that influence, whether or not the

supposed influence least to intended results™

A person convicted of Corruption is liable on conviction to a term
of Imprisoninent not exceeding 10 years or a five not exceeding two

hundred and forty currency points or both

Abuse of office is comnmitted when u person, bemg employed in 4

pubhe body does or directs to be done an arbitrary act prejudicial to




Mw@é

the mterest of his employer-or any other person.

A person convicted of Abuse of office is liable to tmprisonment for
a term not exceeding 7 years or a fine not exceeding one hundred

and sixty eight currency points or both.

If the act constituting the offence was done for purposes of gam, the
cowrt shall, in addition to any other penalty order that anything

received as a consequence of the act be forfeited to Goverument,

INQUIRIES TO BE MADE
It is requested that the following inquiries be conducted by your office:

() Interview and record a statement from Aiden Heavey, Chjef
Executive officer, Tullow Oil p.le. It is requested that he provides

answers to the following:-

(a) Tullow ple’s business interest with FEast Africa
Development I.td
(b)  The Services East Africa Development Ltd had p10v1ded

to Tullow oil
(c) Provide any documents pertalning o the éompany’s

professional dealings with East Afijca Development Ltd,

(i) Obtain a Warrant and Inspect Euro account GB36 EFGR
1780000049170 leld at EFG Private Bank Ltd in names of Fast
Africa Developmem Ltd and verify the remittances of 10™ fune,
2010, 21 June, 2010, 8" July, 2010, 12" July, 2010 and 16™ July,

2010 originating from Tullow’s account 40037242019



(i)

(1v)
(¥)

(v

(vii)

(vili)

(ix)

fpintexe>

Cn 4" June, 2010 and 17% July, 2010 remittances were made from
Tullow O1l’s account 40037242010 in Malta to a London branch
cash movement (Brian Glover). The payment details were not
indicated. Tt is requested that these two transactions be invest gated
with view of establishing the beneficiary of these payments and

details for the payment.

It is requested that original documents or certified coples relating to

the transactions be retrieved as evidence.

It is requested, if permissible under your law, for account

GB38EFGRB 17800000491740 be frozen.

That originals or certified copies of account opening details for

account GB38EFGE 17800000491740 be retrieved and evidence.

That such other inquiries be made, persons Interviewed and
documents as appear necessary i the course of Investigation be

retrieved as evidence.

That an indication be obtained of the preparedness of the witnesses

nferviewed to travel to Uganda to give evidence in person.

That originals of witness statements and originals or certified copies
of documents or other items secured during the cowrse of the
mquiry be sent to me under secure delivery at the address provided

below:-




['thank you in advance of your valuable co-operatiop concerning this case.

:%dds'.ess; of the requesting A uthori i3
Director of Pubic Prosecutions

P.O. Box 1550

Kampala

Fax No. 256-41-258565

Tel. 25-41- 332504

Eraii: adm@.;ipg,go.ug

Contact Name:
Richard Buteers

Directorate of Public Prosecutions
The Republic of Uganda extends its regards

Richard Buteera _
BIRECTOR OF PUBLIC PROSECUTIONS

~J
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Rt. Hon. Rebecca Kadaga.
Speaker Parliament of Ugands
P.O Box 7173,

Hampala, Uganda

i1 Ocicber 20131
Dear Madam Speaker,

BRIBERY AND CORRUPTION ALLEGATIONS — PARLIAMENTARY SESSION OF 10 OCTOBER 2011

We are in the process of reviewing the groundless allegations made against Tullow, and certain of its
empioyees, during yesterday’s Parliamentary session. We wish to make the following preliminary statement
for the pudhc record: ’ ’

1. Tullaw il totally rejects the outrageous and wholly def—amat'ory accusations of corruption made agalnst
the Company in the Ugendan Parliament yesterday. If these comments are repeated or made outside

Parlament, Tullow will examine al possible legal action to protect the reputation of the company and its
employees;

2. Reference was made during vyesterday’s debate to documentation which purportedly evidences
payments made by Tullow to certain Government Ministers through & Maltese Bank. Tullow does not
have and has never had any bank zccounts in Malta. In addrition, we can say with complete confidence
that any documents that purportedly relate to transfers from Tullow accounts to Government Ministers
are forgeries., We would urge the individuals in possession of these documents to provide them to
Tullow and the appropriate Ugandan authorities as soon as possible;

3.. A number of serious allegations were made about Tullow's operations in Uganda and the way the
Company does business. These accusations are demonstrably false and appear to be founded on
misunderstandings about how the global ol and gas industry works. Tullow would welcome the
opportunity to appear at an appropriate forum in Parliament to refute these serious allegations ard to
explain, with other representafives from the industry, how the industry in which we are proud to work
operates. - '

Tullow is deeply committed to its work in Ugznda and operates to the highest standards of ethical behaviour,
We take a zero tolerance approach to bribery and corruption and -our polides are enshrined in our Code of
Business Conduct. This code is in turn incorporated into all our contracts with employees, contract staff and
industry pariners. o )

Yours faithfully,

/J{.% g o

Aidan Heavey
Chief Executive Officer

(ale The Minister of Finance, Planning and Economic Developrment
The Minister of Energy and Mineral Development
The Minister for Ethics and Integrity

Registered in England and Wales: Number 3819249 h
Registered Office as above

et
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Your reference:

Our reference:  Com230

Dater  18th November 2011

Ms Jennifer Moore . METROPOLITAN POLICE SERVICE

UK Central Authority " Economic & S'pec:ialist Crane Operational
5th F!OOF: Fi’y Bui[ding g;g;?dino?‘g;éipﬁon Unif

Marsham Strest Room 552, Victoria Block:

London, SW1P 4DF - ' o Scoftand Yard

Telephane; 0044 207-230-2758
Facsimile: 0044 207-230-7458
e-mail: john.mcdonaldi@met pnn.police.uk

Dear Ms Moore,

Reference MLIEOZ{}HUGAN 1201323 - Request for Assisiance Upganda

Further to the request for assistance from the Ugandan Authorities reference PRO/68/1 1 have
completed the enquiries as per the request for mutual legal assistance of the 12th of January 2011.
Please find attached the swom affidavit and exhibit of Adrian Heavey and the sworn affidavit of

Brian Glover.
I'refer to the enquiries as set out in the official Ugandan request as follows:

(1) To interview and record a statement from Aidan Heavey, Chief Executive Officer, Tullow Oil
PLC and to obtain his answess in respect of Tullow Oil’s business interests with East Africa

Development Limited.

(2) The Ugandan authorities request an enquiry to be made of the EFG Private Bank for the East
Africa Development Limited reference GB36 EFGB 1780000049170 to verify the remittances of
the 10th June 210, 21st Tune 2010, 8th July 2010, 12th July 2010 and the 16th of July 2010 which
purportedly originate from Tullow’s account reference 40037242019.

3 The Ugandan authorities also refer to remittances made from Tullow Oil’s account in Malta

40037242010 on the 4th of June 2010 and the 17th July 2010 to a London branch.
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(4) The Ugandan authorities request for cerfified copies relating to the transactions.

(5) The Ugandan authorities request to ‘freeze/restrain’ account GR36 BFEOR 1780000049170 and

to provide account opening details to be retrieved.

Detective Sergeant George Simpson of the Proceeds of Corraption Unit at New Scotland Yard had
charge of the initial investigation and was able to establish the following, T had a meeting with M.

Simpson and he was able to confirm the following:

(&) That there are two EFG banks in the United Kingdom, namely EFG Private Bank Limited
(*EFGPBL’) and EFG Eurobank Ergasius (EFGEE’). DS ‘Simpsoirisableto ;Ie_port_tﬂaf his
enquiries with the compliance department of the EfGPBL _confmn that the SWIFT number
that appears on the third party payment form is their SWIFT code, however the beneficiary
account mumber or IRAN _numbler. as hsted GB36EFGB17800000491740 is not their IBAN
number and does not match any account held at EFGPBL. EFGPRL were als able to

confirm that they DO NOT hold an account in the name of the East Africa Development

Limited. |

(b) DS Simpson was also able to report that he made an enquiry of EFG Eurobank Ergasius.
The EFGEE Bank was able to confirm that neither, the SWIFT code or IBAN number listed
in the Ugandan request DO NOT relate to their institution. EFGEE were also able to

confirm that the East Africa Development Limited, .do not hold an account with their bank.

(c) DS Simpson was able to report that neither, the EFG Private Bank Limited or the EFG

Eurobank Ergasius conduct any business or a client profile in East Africa.

(d) DS Simpson confinned the matters listed at (a) - (c) to Mr. John Ndungutse of the Ugandan

Police.

(e) Asaresult of DS Simpson’s enquiries no aceounts have been traced to allow restraint of

assets,

(f) An enqguiry with the Bank of Valletta should be conducted by the Ugandan authorities.



Further to DS Simpson’s imitial investigation [ have obtained a sworn statements dated the 15th of
November 2011 from Mr. Aldan Joseph HEAVEY and Dr Brain Wiiliamn GLOVER. Their

statements answer the Ugandan request as follows:

Aidan Joseph HEAVEY

Tuilow Oil, do not have or have ever had any business mterest with the East Africa Development
Limited. The company Eést Africa Development Limited has not provided any services to Tullow

O1l and Tullow Oil do not possess any documents pertaining to their purported dealing with East
Africa Development Limited.

Mr. Heavey confirms that he is the chief executive officer of Tullow il PLC, he states that the
documents produced before the Ugandan Parliament are forgeries. Mr. Heavey also states that he
did not draft, sign or send the Power of Attomey to the bank of Valletta. He élso states that Tullow
(il do not have accounts with the Bank of Valletta, EFG Private Bank Limmited or the EFG
Eurobank Ergasius.

Mr. Heavey also provides a number of an exhibit referenced as AJH/1; these include a letter written
to Rt. Hon Rebecca Kadaga, the Speaker of the Parliament of Uganda. Mr. Heavey’s swom
affidavit is attached at appendix *C’ and the exhibit marked AJH/1 is attached at appendix ‘1.

Py, Brian William GLOVER

Dr Glover has stated that to the best of his knowledge that Tullow O1l does not have or has ever had
any business with the company East Africa Development Limited, Tullow Oil do not hold, nor has
it ever held, any bank accounts with the Bank of Valle&a, EFG Private Bank Limited or EFG
Eurobank Ergasius. Dr. Glover confirms that he has never had a power of atforney from either
Tullow Oi1l PLC or Mr. Aidan Heavey in respect of East Africa Development Limited. Mr.

Glover’s sworn affidavit is attached at appendix ‘E’ and his exiubit marked BWG/1 is attached at
appendix ‘¥°.

‘This matter is now complete. Irequest that the attached documents please be formally transmitted -

to the Ugandan auvthorities.

Yours faithfully
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John McDonald
Détective Constable




Tullow OH plc

1

BW Glover

BWGL

15 November 2011

IN RELATION TO DOCUMENTS PRODUCED AND TABLED BEFORE THE

UGANDAN PARLIAMENT ON 10 AND 11 GCTOBER 2011

AFFIDAVIT OF
DR. BRIAN WILLIAM GLOVER

This is the exhibit marked "BWG1” refarred to in the affidavit of DR. BRIAN WILLIAM

GLOVER

SWORN this (§ day of November 2011

Before me,

i Edward Young | Notary Public
Notary Piiblic 152 Chiswick High Rd London
notasy@youngedward co.uk
+44 {0y20 8166 0720
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Tulow il plc

i

BW Glover

BWCY

15 November 2011

UULP.:U AND IABLED BEFORE THE UGANDAN
PARLIAMENT OM 10 AND 11 OCTOBER 2011

AFFIDAVIT OF
DR. BRIAN WILLIAM GLOVER

I, PR. BRIAN WILLTAM GLOVER of 9 Chiswick Park, 966 Chiswick High Road, London Wa 5XT,
United Kingdom, STATE ON OATH that:

I am the Group Corporate Planning Manager of Tullow Ojl plc ("Tullow™), a UK company
registered at the above address and the interested party in this matter.

I was also previously employed as General Manager and Director of Tullow Operations Pty

Limited and Tullow Uganda Limited.

I make this affidavit supporting Tullow’s unwavering position that documents tabled and
produced before the Ugandan Parliament on 10 and 11 October 2011 are forgeries (the

“Forged Documents™).

On 10 October 2011 and 11 Octcber 2011, the Ugandan Partiament conducted an open
debate in relation to the regularisation of Uganda’s oil sector and other matters incidental
thereto, including agreements entered into between the Government of Uganda and

various international ail companies (the "Debate”).

During the course of the Debate, two Youth Members of Parliament for Western Uganda
produced and tabted the Forged Documents which purported to show that Tullow
transferred money to certain Ugandan Government Ministers and East Africa Development
Ltd, via the Bank of Valletta p.l.c., a bank registered in Valletta, Malta (the “Bank of
Valletta”). Copies of the Forged Documents can be found at pages 2 to 13 of BWGL.

The Forged Documents purport to show:



10.

- a power of attorney purporting to be from Aidan Heavey of Tullow and containing a

copy of his signature, dated 3 June 2010 and addressed to the Bank of Valletta {the

“Power of Attorney”). The Power of Attcrney purports to authorise -me to make

payments in cash of up to 500,000 Euro to Sam Kahamba Kutesa, a representative of

East Africa Development itd. A copy of the Power of Attorney can be found at page 2

of BWGL;

- - a Bank of Valletta transaction reference 53243325 dated 10 June 2010,

1,500,000 EUR;

- a Bank of Valletta transaction reference 53243329 dated 21 June 2010,
500,000 EUR;

- a Bank of Valletta transaction reference 53243413 dated 21 june 2010,
1,500,000 EUR;

- a Bank of Valletta transaction reference 53243415 dated 06 July 2010,
500,000 EUR;

- a Bank of Valletta transaction reference 53243534 dated 5 luly 2010,
500,000 EUR;

- a Bank of Valletta transaction reference 53243539 dated & July 2010,
500,000 EUR;

- a Bank of Valletia transaction reference 53243716 dated 17 July 2010,
3,500,000 EUR;

- a Bank of Valletta transaction reference 53243731 dated 17 July 2010,
5,000,000 EUR;

- a Bank of Valletta transaction reference 53243834 dated 10 June 2010,
1,500,000 EUR; and

in the
?n the
in the
in the
in the
in the
in the
in the

in the

SLhHN

sUm

sum

suUm

s4Um

SHm

sum

sum

sUm

of

of

of

of

of

of

of

of

of

- a Bank of Valletta transaction reference 53243217 dated 10 August 2010, in the sum

of 3,000,000 EUR,

To the best of my knowledge and belief, Tullow does not have and has never had any

business interest with East Africa Development ltd.

1 have never received power of attorney from either Tullow, or Aidan Heavey, in respect

of East Africa Development Itd.

Tullow does not hold, nor has it ever held, any bank accounts with the Bank of Valletta.

Tullow does not held, nor has it ever held, any bank accounts with EFG Private Bank

Limited.

7

W
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11. Tullow does not hold, nor has it ever held, any bank accounts with CFG Eurobank
Ergasius.
12, Therefore, the banks trahsfers which are purportediy evidenced by the documents at

[ LS SCA ST R T B

SWORN by the said

DR BRIAN WILLIAM GLOVER 3

at Lo~ por)

this !

™

Before me,

Notary Public

Edward Young | MNotary Public
152 Chiswick High Rd London
notary@youngedward.co.uk
+44 {0}20 8166 0720
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Tullow Ol pic

1

Al Heavey

AJH1

15 Movember 2011

IN RELATION TO DOCUMENTS PRODUCED AND TABLED BEFORE THE
UGANDAN PARILTAMENT ON 10 AND 11 OCTOBER 2011

AFFIDAVIT OF
AIDAN JOSEPH HEAVEY

'This is the exhibit marked "AJHM1" referred to in the affidavit of AIDAN JOSEPH
HEAVEY

SWORN this 1S day of November 2011

Before me,

Notary Public

Edward Young | Notary Public o
152 Chiswick High Rd London ﬁ@
notary@youngedward.co.uk ﬁa’ g -
!

+44 ()20 8168 0720
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AlJ Heavey

Al

15 November 2011

IN RELATION TO DOCUMENTS

PRODUCED AND TABLED BEFORE -
THE UGANDAN PARLIAMENT ON 10
AND 11 OCTOBER 2011

AFFIDAVIT OF
AIDAN JOSEPH HEAVEY

TULLOW O1L PLC

8 Chiswick Park

566 Chiswick High Road
London

W4 5XT

United Kingdom

Tel: +44 (0)20 3249 9000

For and on behaif of Tullow 0il plc



Tullow Oil pic

1

AJ Heavey

AJHL

15 November 2011

IN RELATION TO DOCUMENTS PRODUCED AMD TABLED BEFORE THE UGANDARN
PARLIAMENT OGN 10 AND 131 OCTOBER 2011

AFFIDAVIT OF
AIDAMN JOSEPH HEAVEY

I, AIDAN JOSEPH HEAVEY of 9 Chiswick Park, 966 Chiswick High Read, London W4 5XT, United
Kingdom, STATE UM OATH that:

1. I am the chief executive officer of Tullow Oit plc ("Tullow”), & UK company registered at

the above address and the interested party in this matter.
2. I am also employed as a director of Tullow and am familiar with the company's business.

3. 1 make this affidavit supporting Tullow’s unwavering position that decuments tabled and

produced before the Ugandan Parliament on 10 and 11 October 2011 are forgeries (the
“Forged Documents”).

4, On 10 October 2011 and 11 October 2011, the Ugahdan Parliament conducted an open
debate in refation to the regularisation of Uganda’s oil sector and other matters incidental
thereto, including agreements entered inte between the Government of Uganda and
various international oit companies (the “Debate”).

5. During the course of the Debate, two Youth Members of Parliament for Western Uganda
produced and tabled the Forged Documents which purported to show that Tullow
transferred money to certain Ugandan Government Ministers and East Africa Development
Ltd, via the Bank of Valletta p.l.c., a bank registered in Valletta, Malta (the “"Bank of
Valletta™). Copies of the Forged Documents can be found at pages 2 to 13 of AJHL.

G. The Forged Documents purport to show:
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- @ power of altorney purporting to be from me and containing & copy of my signature,
dated 3 June 2010, addressed to the Bank of Valietta ({the “Power of Attorney”).
1The Power of Attorney purports to authorise Brian Glover of Tullow Uganda Limited, to
make paymenis in cash of up to 506,000 Eurc to Sam Kahamba Kutesa, a
representative of East Africa Development Iid. A copy of the Power of Attorney can be
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- a Bank of Valletta transaction reference 53243325 dated 10 June 2010, in the sum of
1,50[},000 EUR;

- a Bank of Valletta transaction reference 53243329 dated 21 June 2010, in the sum of
500,000 EUR;

- a Bank of Valletta transaction reference 53243413 dated 21 June 2010, in the sum of
1,500,000 EUR;

- & Bank of Valletta transactran reference 53243419 dated 06 July 2010, in the sum of
500,000 FUR;

- @ Bank of Valletta transaction reference 53243534 dated 6 July 2010, in the sum of
500,000 £UR;

- @ Bank of Valletta transaction reference 53243539 dated & July 2010, in the sum of
500,000 EUR;

= & Bank of Valletta transaction reference 53243716 dated 17 2uly 201G, in the sum of
3,500,000 EUR;

- @ Bank of Valletta transaction reference 53243731 dated 17 July 2010, in the sum of
5,000,000 EUR;

- a Bank of Valletta transaction reference 53243934 dated 10 June 2010, in the sum of
1,500,000 EUR; and

-~ - a Bank of Valletta transaction reference 53243217 dated 10 August 2010, in the sum
of 3,600,000 EUR.

I did not draft, sign or send the Power of Attorney to the Bank of Valletta, nor did I
instruct or authorise anyone to do this on my behalf. The Power of Attorney which

purports to be signed by me is a forgery.

To the best of my knowledge and belief, Tullow does not have and has never had any

business intgrest with East Africa Development itd.

Neither Tullow, nor I, have ever given power of attorney to Brian Glover in respect of East

Africa Development itd.




10. Tullow does not hold, nor has it ever held, any bank accounts with the Bank of Vailetia.

11. Tuliow does not hold, nor has if ever held, any bank accounts with EFG Private Bank
Limited.

12, Tullow deoes not hold, nor has it ever held, any bank accdunts with EFG Furobank
Ergasius.

13. Therefore, the banks transfers which are purportedly evidenced by the documents at

pages 3 to 13 of AJH1, never occurred. -

i4. 1 cutlined the above facts on 11 October 2011 in a letter to Rt. Hon. Rebecca Kadaga,
Speaker of the Parliament of Uganda (a2 copy of this letier can be found at page 14 of
AJH1) (the “Letter to the Speaker”).

15, in this Affidavit [ now reaffirm and reiterate the content of my Letter to the Speaker.

SWORM by the said

AIDAN JOSEPH HEAVEY
) A ) M
this i< day of  fil g BEp 2011

Befcre me,

Notary Public

Edward Young | Notary Public
152 Chiswick High Rd London
noiary@youngedward.co.uk
+44 (0)20 8156 0720
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Tel:

Fax:

Director - 256-041-332504.

Dpty. Director (MSS) - 256-041-332508.
Dpty. Director (P&QA) - 256-041-332510.

General - 256-041-332500 /
332501.

- 256-041-258565.

- 256-041-341316.

Our Ref PRO/68/1
Your Ref:

The Competent Authority
United Arab Emirates
Dubai

Dear Sir./Madam

Directorate of Public Prosecutions,
Workers House 12 & 11™ Floor Southe
Flot 1, Pilkington Road,

- P. 0. Box 1550,
Kampala (Uganda)

admin@dpp.go.ug

www.dpp.go.ug

Date: 18" October, 2011

RE: INTERNATIONAL ROGATORY LETTER ; HILARY OBELOKER

ONEK

| have the honour to make this request for aséi_stance in the criminal

matter under investigation regarding the above named..

The request is made on the basis of comity of nations, reciprocity in future

judicial co-operation between the two countries and on the good

relationship existing between the Republic of Uganda and the United Arab

Emirates

DIRECTORATE OF PUBLIC proseciiTions

CERTIFIED TRUE copy
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Article 120 of the Constitution of Uganda gives the Director of Public

Prosecutions the mandate to control prosecutions in Uganda, to direct
police to initiate investigations and to institute criminal proceedings
against any person or authority in any court with'competent Jurisdiction.

The Director of Public Prosecutions is the Head of the Prosecuting entity.
I 'am making this request based on {hese powers.

We have been conducting criminal investigations in respect to one Hilary
Obeloker Onek a Ugandan national then Minister of Energy in the cabinet

of the Republic of Uganda and currently the Minister of Internal Affairs’
Summary of facts

(i) Tullow Oil Pic is a UK registered company. It has interests in
oil exploration licenses in Uganda. It had a 50% stake in

Blocks 1 and 3A in partnership with Heritage'Oil, previously
the operator in the blocks.

(i) In 2008, Heritage Oil announced its intention to sell its
interests in Uganda wherein Tullow Oil used its right of pre-
emption to sign a sale and purchase agreement with Heritage
oil to acquire its interests in Blocks 1 and 3A. o

(if)  The sale and purchase Agreement was subject to substantial

taxation by the Government of the Republic of Uganda.

DIRECTORATE OF PUBLIC PROSECUTIONS |
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(iv) Intelligence information we have obtained indicates that Hilary

(V)

(vi)

Obeloker Onek, the then line Minister of Energy plus other
government officials offered to assist Tullow Oil to have
chargeable taxes waived on payment of inducements by

Tullow Oil ple. to him and the other officials

Between 10" June, 2010 to 5™ August, 2010 by transaction
references 53 24 33 29; 5324 3419, 5324 3539 5324 39
38 and 53 24 34 17 a total of 6,000,000 Euros Was alleged to
have been transferred from Tullow Oil PLC Euro account No.
40037242019 held at Bank of Valletta to Hilary Obaloker
Onek's personal account No. 0034450627007 held at
Emirates Bank Swift Code ERVRJUS 3N in Dubai UAE at
P.O. Box 2923. The payment was indicated to be for
professional services.

We have reason to believe that these payments, if they were

made, were made with a corrupt motive by the maker and the
receiver.

DIRECTORATE 0F pupiic PROSECUTIONS )
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OFFENCES UNDER INVESTIGATIONS

1. Corruption contrary to section 2(e) and 26 of the Ant Corruption Act,

2009

2. Abuse of office contrary to section 11 (1) and (2) of the Anti-
Corruption Act, Act 6 of 2009.

(i)

A person commits the offence of corruption of he/she does

any of the following acts:-

“The offering, giving solicitation or acceptance directly or
indirectly, or promising of any undue advantage to or by any
person who asserts or confirms that he /she is able to exert
any improper influence over the decision making of any
person performance functions in the public or private sector in
consideration of the undue advantage, whether the undue
advantage is for himself/jherself or for any other person, as
well as the request, receipt or the acceptance of the offer or
the promise of the advantage in consideration of that

influence, whether or not the supposed influence least to
intended results”.

A person convicted of Corruption is liable on conViction to a
term of imprisonment not exceeding 10 years or a fine not

exceeding two hundred and forty currency points or both.

DIRECTORATE OF PUBLIC PROSECUTIONS l
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(i) Abuse of office is committed when 3 person, being employed
in a public body does or directs to be done any arbitrary act
prejudicial to the interest of his employer or any other person.
A person convicted of Abuse of office is liable to imprisonment
for a term not exceeding 7 years or a fine not exceeding one

hundred and sixty eight currency points or both.

If the act oonsfituting the offence was done for purposes of
gain, the court shall, in addition to any other penalty order that

anything received as a consequence of the act be forfeited to

Government.
INQUIRIES TO BE MADE

It is requested as follows:

(i) That you confirm to us whether Emirates bank exists in
Dubai at P.O.Box 2923

(it ) Whether the said Hilary Obeloker Onek has an account
with the said bank.

(iif) Whether that account is Euro account 0034450627007

(iv) Whether transactions under the followmg references were
transacted on the said account:

f”_‘—"‘—h-*—_.__,_—_-h_.m
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(@) T/R 53243329 dated 10.6.10
(b) T/R 53243419 dated 10.6.10
() T/R53243539 dated 6.7.10
(d) T/R53243938 dated 17.7.10
(e) T/R53243217 dated 5.8.10

All the five transactions are said to have originated
from account 40037242019 of Tullow Oil Plc said to be
held at Bank of Valletta in Malta to Hilary Obeloker
Onek’s Dubai Euro account 0034450627007 at
Emirates Bank at P.O. Box 2923, Dubai, United Arab
Emirates.

(v) Whether a total of about 6.000,000 Euros was

received on that account within the dates in issue

(Vi) A statement be obtained from the CEO or an authorized
officer of the Emirates bank in respect to these transactions if
they were made.
(vii) Itis further requested the officer should avail us
originals or certified copies of the above transactions to be
used in evidence. The officer should also state the reasons
given for the payments. __
(@)  That such other inquiries be made, persons interviewed
and documents as appear relevant in the course of the
- inquiry be refrieved and that John Ndungutse (CP) a

detective in Uganda Police force be permitted to be

DIRECTORATE OF PUBLIC PROSECUTIONS
CERTEFIED TRUE COPY
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present when these inquiries are done. It s respectfully
requested that he attends as he has g fyll and detailed
knowledge of this investigation.

That the signed and certified copies of any statements

made and any documents or other items secured during the

course of inquiries be handed to John Ndungutse (CP) and
permission given for their removal to Uganda for use at any
resultant trial.

| confirm that the | inquiries requested to be made i In this letter could be
made by the office of the Director of Public Prosecutions, Uganda under

powers currently available to them if the Inquiries were made in Uganda
rather than Dubaij

| thank you in advance for your valuable co- c)peratlon concerning this
case.

The Republic of Uganda Extends its regards.

Contact Name:
Richard Buteerg

Directorate of Public Prosecutions

Address of requesting Authority:
Director of Public Prosecutions
P.O. Box 1550

{ DIRECTORATE OF PUBLIC PROSECUTIONS ]
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Fax No. 256- 414 — 2585865
Tel. No 256 — 414 — 332504

Email adm@dpp.go.ug

Yours faithfully,

Rlchard Butee'ra —
DIRECI@-R OF PUBLIC PROSECUTIONS

—

FEEE& TRUE copy
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Undertaking

[, Richard Buteera undertake that any info'rmation and documents
obtained for the purpose of the above investigations will only be used for
Purposes of this investigation, any prosecution arising out of this
investigation and any connected confiscation proceedings and shall not
be released to any person without the express consent of the Hon.
Attorney General of the United Emirates Republic ,

[ further undertake that in event any application to a court or tribunal in
respect of which I have notice to disclose the information and documents
obtained from the United Emirates Republic in relation to the above
criminal investigations, the Hon, Attorney General will be notified and

consutted on the approach | should take in relation to that application.

Signature... A A A<,

\
Position:..b‘:%

Dateig(,ﬁg




“Tel: Director - 256.041-4332502/332504
- Dpty. Director (MSS)- 256-041-4332508

Dpty. Director (P&QA)-256 041-4332510
General -256-041-4332500 14332501

Fax: -256-041-4258565
- 256-041-4341316
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HE REPUBL[C OF UGANDA
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Directorate of Public Prosecutions,

Workers House 12 & 11" Floor Southern ng,
Plot 1, Pilkington Road

P. O, Box 1550,

Kampala (Uganda)

www.dpp.go.ug
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AAAT T cpsaltsfy

Directorate of Public Prosecutions,
Workers House, 12" & 11" Floor Southern Wing
Plot 1, Pilkington Road,

Tel: Director -256-0414-332504
Dy. Director{MSS) -258-0414-332508
Dy.Director(P&QA) -256-0414-332511

General-r—e-m--- -256-0414-332569 P.O. Box 1550,
-256-0414-332505 > =
Kampala (Uganda)
FAX: ~nmememememaneeen = 25(.-0414-258565 THE EUBLIC O UGANDS

Website: www. dpp.go.ug
-256-0414-341316

Our Ref; PRO/68/1

Your Ref: .Date: January 6, 2012

The United Kingdom Central Authority
Judicial Co-operation Unit Home office
5" Floor, Fry Building

2 Marsham Street

London SW1P 4DF

Attention: Jennifer Moore

Dear Madam

REQUEST FOR LEGAL ASSISTANCE REGARDING SAM KAHAMBA
KUTESA, EAST A,‘RICA DEVELOPMENT LTD, and TULLOW OIL PLC

Our letter of request of January 12, 2011 on the above subject matter refers.
Also yours Ref. MLIEO2011UGAN1201323 of Desember 4, 2011 of which |
acknowledge receipt.

| would like to express gratitude for you honouring my request. At that time |
made the request, | indicated that the outcome of your investigation would be
used in criminal proceedings against the suspects.

in October 2011 The Parliament of Uganda started a debate on Uganda’s oil
seclor.

Parliament in its investigation has expressed interest in knowing the
authenticity of the documents we had earlier investigated with your
assistance.

It !S in hght of the above that | request th




| shall be very grateful if permission is given.

The Republic of Uganda extends its regards.

AN - .
R A @g@gwﬁw
Richard Buteera

DIRECTOR OF PUBLIC PROSECUTIONS

E-mail address: richardbuteera@vahoo.com

[

DIRECTORATE OF PUBLIC PRO SECl-jTIQNS l
RTIFIED TRUE COPY 1

H
4 i
,.,‘

DATE : ’?/é?(l !{ 2l -
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AN N EX a%

THE STATE LAW OFFICE
BEW\RTMﬁNT'OF THE REGISTRAR-GENERAL

~ YourRef:

Our Ref

30t November 2012

Date:

CR 13 GENERAL

Hon. Michael Kafabusa Werikhe
Chruirpersen

Ad hoc Cemmittee on Ol

Parliament cf Uganda, Parliameint Avenue
P.OBox 7178

Kampala,

UGANDA

Dear Sir,

REF: EAST AFRICA DEVELOPMENT LIMITED

“v’e: refer fo yuur letter dated 30% r\*ovember 2012 reguesting registration

! IR v o
deaiois of the anove IGIGE’G?{C,%C; fetet F}& \_,nn

This company/business name does nof appear in our data base of registered
companies/businesses. If you have its registration number, kindiy pass it on to
us for purposes fcros,>-check|ng and confirmation.

Yours faithfully,

v

MARYANNE MACHERU
STATE COUNSEL
FOR: REGISTRAR OF COMPANIES

Sheria House, Harambee Avenue
FO. Box 40112 - 00100, NAIROBI, KENYA - TEL: *254 20 2227461 / 2251355 / 0711944555 / 0732529995
E-MAIL: infostatelawoffice@kenya.go ke - WEBSITE: www attorney-general.go.ke



~ Bank of Valletta

Bank of Valletta p.l.c.
LEGAL OFFICE
1/5, Misrah San Gorg, Valletta VET 1190 - Maita
Telephone ; (356) 2275 1130, 2275 1775 Fax: (356) 2275 5292

YourRef:  ENU/19/LR/11
OurRef:  CRIM550/11

10" June 2011 -

The Commissioner of Police ‘

Att: Inspector Maurice Curmi ‘ ;
Economic Crimes Unit

Malta Police Force GHQ

Floriana

Re — Request for Information

.With reference to your letter dated 01/06/2011, please be informed that we have
‘carried out searches on the following companies, persons and account numbers,

however no relationships have been traced ;

e Tullow Oil PLC

e Aiden Heavey

¢ Brian Glover

e Brain Clover ‘

e Sam Kahamba Kuteesa ' '
» East Africa Development Ltd

e - Hilary Obeloker Onek -

¢ Account number 40037242010 ‘ '

° Account number 40037242019

o Transaction Reference No. 53243934

Regards

7L
Romuald Attard

Manager Litigation
Legal Office | K

wwwlhovicom  E-mail: customercare@bovi.com
Registered Office : 58, Zachary Strest, Vialletta Vi T 1130 - Malta Ragistration Number ; G 2833
Bank of Valletta p.i.c. is authorised to act as z trustee by the Malta Financial Services Authority

Bank of Vallettz p.l.c. is a public fimited company licensed to conduct Investment Services business by the Malta Financial Services Authority.
Bank of Vallalia p.1.c. is g el insirance intormmaminns mf FAidrteons Ualfoise § 5 ao o o oo e PURIESs S LI Mdiie PRIantis oery




- TELEGRAMS: ENERMIN

MINISTRY OF ENERGY AND
TELEPHONE: 230243235895

MINERAL DEVELOPMENT
GENERAL LINE: 257863/349010 P. 0. BOX 7270,
- FAX: 349342/234732 KAMPALA

E-MAIL; psmemd@energy.go.ug
IN ANY CORRESPONDENCE ON
THIS SUBJECT PLEASE QUOTE NO.

ADM/187/385/01

THE REPUBLIC OF UGANDA

17t October 2013

~ The Chairperson

Partiamentary Adhoc Committee on the Regularization of the QOil Sector
Parliament of Uganda

KAMPALA

REQUEST FOR INFORMATION ON THE PROCESS OF PROCUREMENT FOR THE
MANAGEMENT OF THE GOVERNMENT FUEL RESERVES IN JINJA

Reference is made to your letter Ref: AB287/481/01 and dated 14t October 2013 on the above-
captioned subject.

The purpose of this letter is to avail you the enclosed write-up on the requested information.

F.A. Kabagambe-Kaliisa
PERMANENT SECRETAR

c.c.. The Minister of Energy and Mineral Development

/Encl



/@@'\i NEX

RE: INFORMATION ON THE PROCESS OF PROCUREMENT FOR THE MANAGEMENT
OF THE GOVERNMENT FUEL RESERVES IN JINJA

Background

Chairman and Honourable Members, the procurement process for refurbishment, restocking
and management of Jinja Storage Tanks (JST) commenced in response to the Cabinet
directive under Minute 8(CT 2009) that decided to handover the facility to Tamoil East
Africa, so that it could be integrated into the Kenya-Uganda Petroleum Products Pipeline
Project under Public- Private Partnership arrangement.

To effect the Cabinet decision and formally handover JST to Tamoil, the Ministry sought
concurrence of the Public Procurement and Disposal of Public Assets Authority (PPDA) in
order to accomplish single sourcing of the investor. PPDA authorized the Ministry to prepare
a Public-Private Partnership (PPP) solicitation document in October 2009 and the document
was prepared and sent out to Tamoil. The company responded and negotiations to finalize
the transaction were embarked on. However, the process was stopped by PPDA in January
2010 when the Authority retracted the earlier authorization for direct sourcing of Tamoil as
agreed by Cabinet. PPDA instead advised that a competitive procurement process be
followed under PPP arrangement.

The Procurement Process

1. An open international bidding process forrefurbishment, restocking, operation and
management of JST was advertised in the DailyMonitor of 28/06/2011, Observer of 27-
29/6/2011 and East African Business Week of June 27-July 3, 2011 as attached.

2. A pre bid meeting was held on 8/7/2011 and the bidding closed on 22/07/ 2011. Apublic
bid opening was held at Amber House 4% floor on 22/07/2011. Only three companies
had responded by close of bid submission, namely:

. M/S Shell (U) Ltd
. M/S Hared Petroleum (U) Ltd
. M/s Kenlloyd Logistics (U) Ltd

3. The Bid evaluation was conducted between 12-27t July 2011 and M/S Hared
Petroleum {(U) Ltd emerged the best evaluated bidder. M/S Shell (U} Lidand

.




;ﬁv_rﬂ./\t‘-.@@ 7

KenlioydLogistics(U) Ltd failed at preliminary stage. Shell (U) Ltd had not presented a
valid trading license and had also submitted certificate of incorporation for a different
company; Uganda Shell Ltd. Kenlioyd Logistics(U) Ltd had no valid trading license and
also had submittedinsufficient evidence of operating petroleum storage depots.

. Shell (U) Ltdand M/s KenlloydLogistics {U) Lid whowere not satisfied with the
evaluation results requested for an administrative review. The accounting officer in
accordance with section 90 of PPDA act and Regulation 346 of PPDA Regulations
appointed an administrative review committee.The administrative review which was
conducted between 4-7t October 2011 upheld the recommendations of the technical
evaluation committee

. Shell (U) Ltdappealed to PPDAwhich directed that the bid be re-evaluated without
considering the trading license requirement.Re evaluation of the bids was conducted
between 15™ Nov. to 21t Dec., 2011. Keniloyd Logistics (U) Ltd failed the preliminary
evaluation, while Shell (U) Ltdand Hared Petroleum (U) Ltdwere evaluated to the end.
Hared Petroleum (U) Ltdemerged the best evaluated bidder due to the fact that Shell
(U) Ltd had offered a concession fee of 750UGX per M2 throughput {0.75/= per litre) as
compared to Hared Petroleum (U) Ltd offer of 12.5/= per litre throughput.

. The contracts committee approved the evaluation report and a contract agreement for
refurbishment, restocking, operation and management of JST was signed with Hared
Petroleum (U) Ltd on 13" March 2012.

. The faciiity was handed over to Hared Petroleum in April 2012 and has now
commenced operations.



.. TELEGRAMS: ENERMIN

Arimt X ;7

MINISTRY OF ENERGY AND
MINERAL DEVELOPMENT
P. 0. BOX 7270,
KAMPALA

" TELEPHONE: 230243 /235895
GENERAL LINE: 257863/349010
- FAX: 349342/234732

E-MAIL: psmemd@energy.go.ug

IN ANY CORRESPONDENCE ON

THIS SUBJECT PLEASE QUOTE NQO.

ADM/187/385/01

THE REPUBLIC OF UGANDA

21 October 2013

~ The Chairperson

Parliamentary Adhoc Committee on the Regularization of the Oil Sector
Parliament of Uganda

KAMPALA

RE: REGUEST FOR INFORMATION ON THE PROCESS OF PROCUREMENT FOR THE
MANAGEMENT OF THE GOVERNMENT FUEL RESERVES IN JINJA
Addendum

Further to our letter Ref: ADM/187/385/01 dated 17t October 2013 on the above-captioned
subject, this is to forward to you following particulars of the Directors of Kenlloyd Logistics (U) Ltd
and Hared Petroleum Limited.

For Kennloyd Logistics (U) Ltd, the two (2) directors are: -
1) Mr. Albert Muganga, Executive Chairman.

2) Mr. John Masanda, Group Managing Director.

Those for Hared Petroleum Limited are: -
1) Mr. Musa Bashir Yusuf

2) Mr. Yahaya Yusuf
3} Mr. Hussein Yusuf

Hope this addendum furnishes you with the additional information you required on the matter.

Rev. Justaf ra ‘ wasibwe
For: PERMANENT SECRETARY

c.c.. The Minister of Energy and Mineral Development




EAST AERICAN BUSINESS WEEK » JUNE 27 - JULY.3, 2011

undergrc\md

Chmesé are bLuldmg a
massive hlnhway and

truck factury and jockey-

ing tg. consxru::t a new
port: .Kenya.ns say it's all

million people; Apartmnnt .

buildings are already
sproutmg alnng the szdes

40 minifes t,Q
'A'Gateway' F

highway? ©
As;.de from profit, Nﬁau

£o & greater and fo

"{ thinic Chmese are tryv
ing to buy favor ‘he says.
"Ce of the higgest chal-
lengesin Afrlcan couniries
has been poor mﬁastr:uc-
ture. African people are
happy with them, because
the roads are better with
the Chinese "

Chinese roads are not
enly building good will -
they'rs also helping
Chinese-businesias peng

in more than Just what s -

B "Chma is seeing Kenya

»B5agaleway Ao the Bast -

rica communlty‘ 5ays -
s°ph Kieyah; an-

economist with th
Institufs fo

"The fakes frc- Chna
are so rampant i Kenya,"
-says Ca'spar Oluoch,; 8

the streets, of Nau_-obx,‘ o
Wil find so many fakes
there.”

Asg business ties between
the two coumtries have
grewn, Chinese counter-
feits have followed. Kenyan
businesses estingatethey

- Hon doliars annually fo

the Chinese Embass‘ -t

' company'hadtal{ena

lose more than half a b

agency, says he's wrl.tten to .

chunk of h13 market shér

change * Smith recalled .
"So we have automated our
packmv hne and a 1ot of
Kenyans lost their }obs
bacausa Sf "

Smith says his company
lald off. more thar 300.
Witdlife Poaching
Liks their products, the

Chinsse themselves area -

rowing presence in Kenya
angd much of Africa, and
that's having-an impact-on

“*Most of the arrests
have bien of - Chmp.se orl-’

never regponded_

. afe mcreas z y i ‘danger
because prlces and’ .
are growmg as
_China'y économy expands.
" "Horns have been
appearmg in Londpn at
these natural’history.

.- Bsmond Bradley Martin,
who.studies f_ﬁ&l‘t‘tade‘ in

- 1o the government. The
owner sald shé could'no
longer afford to protect the

" animals frowm poachers.

. Pros And Cons’

From the grassiands to
tha highways, China casts
a long shadow here, but
what is China's witimate
impact?

*QOverall, Tithink it's a
pesitive influence,” says
Mgau, the urban planning

horns:

sales says\f[artm "and
ie

péymﬁ up to a $1 i
a pair of black thing

Drofe:.ser

Man" Kenyans;seatn to
agree Chinese demand is
helping to drive poaching
and Chinese fake productss
are costingjobs. But peo-
ple here say the Chinese
are doing something
Kenyans themselves never.
could: build a miodern’
trzmsport _systom Kenyan.s

still relat!.vely poar and,
improvs ordinary lves:

Reproduced fromn
HULNPTORE

o

- {MEND)
S

-, . Procurement and DlsposaE of Putlic Assals ACL 2003,
. -BUT for a limiteet lime frame af fiftéen wor klng days

. before 1

The - Min

anrl is 099-1 io,all qudﬂfs

lnlereatﬂd nrgrbla piddars may obiain Eunhﬂrmfwmal«nn
and inspact the h:dd:ng documants at tha address ylven

" betow sl 8(a )fmmafma'n =500 pm,

The Bidding Dncane'ns in English may b gurchased
By i ted bidders on e submission of & weittzn
application t the address belowr at 25} and uzpon pay-
ment of 3 fen-sehucdabls fe of LGK. 100,000 {One
hundrzd toisand onfy).

Bicks must be delvane
109

pani By a 8

.anequivalent smount it 3 freﬂly convertible cwrencyl
Tale bids shall be rejected. Bids will be opened-in_the
presence of the bidders' representatives. wha choose o

- _anend at the address he[nw at ﬂ(d) at 1y 1Sam 22nd
111

fece. shal be 2 pra . bld maelim;' and Site visit at
Government Petroizum Slorage Tanks facllity located al
Mulewe Road, an]a on the 8h July 2011, ’

‘--(a)Ducumenls may be mspecied ab The Minisiy's
. P curemanl Unit, Arpheanuse Ist ﬂaor fom C109.

j Ducum ols- will be ssued from: The Mm[suys

ramant Unil on plof 28133 Kamgalz Road, Amber

010‘3

5 ‘fBId Uoening: Mnms'.r‘js Beardroam an 4in
ber Holise at 11: 15 am an te closing da‘e

" The planr\ed pruqurgmer\i s_cl\e.du!a {sublect lu
changes) is ag followss

. Ahisity |, Dae !
2. Publish bid notica Lo June 201 :

U b. Sl visisiPre-Bid meeting ey 2010
1 c. Bid closing date 220d July 2011 1

d. Evaluation procass Sth Auglest 201

e, Display and communication
of hest evaluated bidder rolice 113h August 2011

|, Caniract awand and 5|gf1utu'er455h Augist ERl




-
g

201

Apirtex

05

- THE OBSERVER;, JUNE 27 - 28,

are. 508,  villages in Ugand.
hope ‘to'the suffering chil

Taurnatized, had & blask -

stare and would not spea.k ’

Hewas severely matngpi:
ished. Ipoking at him today
4s he sits with his 5085 sib-

lings, ofe would never ghess

the. agonyand trauma he
suffered in his first years of
life.

" “When 508 Children first

" also had. ina]a.r His'new °

is Row zeach.ng out to more

lages, pnmaryand seconcl—
ary schools, medical centers

. (forgeneml, healthc:a:e) 508
: socxal cerlt(as and commu-

# the.coliniry; a youth facili-

- 808 mothef, Mary, said e

“'y fh:ee lqndetga:tans and

. _and ca.(e. foctheic c‘*uldren, .
-in cooperauon wigh local’

children arg givén food
schoal to ensure: that they
R=¢ r}centrate says oseph

. _‘ Ferent, channels u.ndpeer
! groups;” Nayiga. explains.
The vilages also nig

il

0 gu.tde and support o
. dien int forming clubs: These
clubs providea forum where
children can spea.k openiy .-

- special tram_mgfor tea ers- N

. caretakers are unable o pm~
vide thern with a secure Liv-
ingand thel:g, is no oniato
rake.carg of thern, so.we take
them up,” says Sarah Nayiga,

about the impact of HIVand
AIDS on their lives. R
“They are empowered to
organize themselves, voice
their opinions on issues that
affect them and make post-

child and youth.develop- Hve contxibudons o their
ment coordingtor with the commum‘y The children
NGO also organize HIV/AIDS out-

S0S Children's Villages -

reach sess:ons in the formof

3.

B.

ment and DJSpusaE of Pubhc Assets Aci. 2003
7 Eirnnad time frame of fifteen’ wcrkmg days
e'l to aEl hsdders

belowr al 3fa), fom 3:00 am - 500 pm.

lhE Rdeing Documenis in English may: be purchasad oy ’

interested biddars on the submission of a writzh appica-
tion ko the address below at B(b) and upon paymentol &
acns2lundobls fem of UGX. 104,000 (On\. m:rpired thizd-
sand anky).

Bids must be delivered i tha addrmss balw at flg} at or
befora +1 Dlaim, 22nd July 2011, All bids rust be

Ul
" Late bids shall be Tejected.

lha apened in.he

presence of the biddets' ep(esenlauve.s wha choose [b-
anend atihas addre.ss heiuw alatd) '
ly.2Q1_1 I

uwmmaﬂtUmrcm plelZEﬂs Kampaia Road, Ranber
House, A5t floor; reom C1:09 -
5. st e ctelwered fo: The Mmlskry‘s Pmcurﬂment Unit

L 1eom C 109"

MMSresscfEld Gpenmg M:mstrys Boardmm on 4t Flaor,
miber House gt 11515 the closing date.

dule (sublecl to changes) s

P "!y

| Mubicu

REANENT SECRETARY

] ! BATE
| 2 Publish bid nolice - Tonhsnenrn |
“b. Sile visits { PreBid mesting | 861 July 2011

"¢, 8d dosing date Fond Iy BT

" Evallation process” Sth August 2011

. Display aad tammuaicafion - . -
"o\ st avalualed Bider notice | 1o Augusi 20T
I, Coniracl award and Signafurz + 26 August 2011




PUunL Y, JUNE A0y L0341 LIRT

FELRT 3O

7 9.0, Box 7825
~Karipala,

_Phiohe: +258 43-23343374 -
Email; ranscd@uatcl.com - .

Uganda Fieckrici
UETGL Cashr G
Rnne. Oppdsite S

ol
belo. ]
accompanied by Bid
{) UGX 758,000{Lg
Flrty Tthaﬂ"ld)

Company L

Ing'tnn Road - Opposite Serena Hotel - - .

Omca GruundFIuor .

"Bid glasing date

- 4’~ Evakuatuon bmces
s &

177 Auqust ;2011

26" Augustzﬂﬂ

16 SEplEthr 2014

L!:: NOT BOUND TD ACCEPT THE |
LOWESTRID QR ANY BID. E

idding
comestic bidding procedures <antained In'thé Goverrinent of

- Ugznda's Publlc Pracurerient and Disposal of Public Assels *

ot 2003, and iv gpen to all bidders from eligh

iy A
mandmsp&cllheb gdocuments eLthe acdress gven

Dbelow at?fa} fram B.JUam to 5 Dﬂpm o working days.

A mmp!zta set of dedmg Donunents In English’ may he .

fluchased ‘ny lerested -bidders an the submistion of 2

+ writien application lo the ‘sticress below al 7{b) and o |
* payment of @ acn-mhungabls fae of Ug Shs.50,080 {Ugande

*Shilfings Fifty Thotsand: unly thed of payment will

4 by the bidders of

ot Ihe address below at |

ak, Copital Markels
Bth Eloor, Julifee

pening The Boardroam, Capnal Markals
“Parjlament -Avenue, 8th Floor, Juhllm

Pubifish 07 nolice 29 & 30 June 2011

‘Pre-id Nieeling | Mot dppiicatie -

Bid dosing & spening _ 08 Apgust 2071

=] .03 Augast 2011

15 August 2011




OFFICE OF THE PRESIDENT

PARLIAMENT BUILDING P.G BCX 7468 KAMPALA, TELERPHONES: 254881/8, /343934, 3435726, 343043, 233717, 344028, 230048, FAX: 235459/256143

Email: secretary@op.ge.ug, Website: www officeofthepresident.go.ug

NS.249/02
October 29, 20 13

Hon. Werikhe Kafabusa Michael

Chairperson

Parliamentary Adhoc Committee on the Regularization |
of the Oil Sector :

RE: MR. EDWARD KABUCHU

Reference is made to your letter of ref. AB287 /481 /01 dated
- 14t October, 2013.

This is to confirm that the above mentioned worked with
ESG from- 15t February, 1992 to 1st August, 1993 when he
resigned from the organization.

Wilson Muruli Mukasa

MINISTER FOR SECURITY
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MINORITY REPORT ON THE INVESTIGATION INTO THE OlL
AND GAS SECTOR BY THE PARLIAMENTARY AD HOC
COMMITTEE IN RESPECT OF THE REGULATION OF THE Oil
AND GAS SECTOR AND OTHER MATIERS INCIDENTAL
THERETO '

NOVEMBER 2013




1.0 INTRODUCTION

This report is prepared pursuant to Rule 194(1) of the Parliamentary
Rules of Procedure, which permits a dissenting member of a
Committee to state in writing the reasons for his/her dissent.

Having participated with keen and utmost interest and dedication in
the proceedings of the Committee, and having read the Majority
Report of the Committee, we are convinced that the main Report has
omitted several material and important issues that should have been
brought out for the attention of the House and for the better
management of the Oil and Gas sector. This after all is the
overarching objective in the terms of reference.

We therefore offer, in this Minority Report, the reasons for our dissent
in the hope that it will provide to the House a perspective which will
be useful in dealing with the Report of the Committee and our
dealings as a country in the Oil and Gas sector.

At the first submission of the Minority Report by Hon Cecilia Ogwal
Barbara, during the Committee retreat in Jinja, to consider its
findings, her views substantially enriched the work of the committee.
Some of the recommendations of the initial draft of the Minority
Report were adopted and included in the majority report. However, we
were compelled to bring to the House, in this Minority Report, the
issues that we consider important but not adopted and incorporated
in the Majority Report.

The terms of reference of the Committee and its composition are
captured in the main Committee Report. The methodology adopted by
the Committee, list of documents reviewed, people and organisations
interviewed are also captured in the Majority Report of the committee.
We will make reference to them only to the extent to which we dissent.

2.0 SETTING UP AND PRELIMINARIES OF THE COMMITTEE

On October 27, 2011, an Ad Hoc Committee was constituted to
investigate into Uganda’s oil and gas sector with respect to how it can
be regularized and other matters incidental thereto.

The committee was mandated by a resolution of parliament adopted
on October 11, 2011, following a special sitting of parliament
convened on October 10-11, 2011. The committee proceeded to do its
work culminating into presenting this Report to this House after two
years instead of three months. This delay was inordinate.

But this inquiry is of immense importance to both Parliament and the
public at large. It is an opportunity for the country to right the
wrongs, if any, and set the basic principles that will govern the




nascent oil and gas sector. The expected achievement of that objective
is reflected in both the broad terms of reference of the Committee and
also the bipartisan consensus reached at the parliamentary debate
that created this Committee.

At the onset of the Committee work, Hon. Ogwal shared a hilarious
but meaningful joke with the colleagues. She told them that when a
lion snatches a goat and the goat owner continues to pursue the lion,
soon the lion will realize just how fat the goat owner is compared to
his already dead catch. The Lion would then drop the goat to pursue
the fatter goat owner. In the end the lion would have both the goat
and the goat owner. She told of how it would be a viable option for the
goat owner to tend and provide security to the remaining goats to
protect them from the next time the lion returns, as it sure would.

The moral basis of this joke is the premise of our firm conviction that
it is better to come up with recommendations that will improve the
management of the oil and gas sector even if we fail to catch a single
thief in this inquiry.

Rt. Hon. Speaker, the issues we address in this Minority Report are
the followings,

= Failure to diagnose the pitfalls that led to the suspicions and
subsequent allegations of bribery and abuse of office by
Senior Government officials.

« The duality of the role of the Chairperson of the Committee.

= The excessive time lag of presenting the report.

s Total dependence of the Committee on the Executive
agencies rendered the investigations futile and wasteful.

» QOmission of the serious diversionary effect of the
constitutional petition on the investigation process by one
Mr. Twinobusingye Siverino from Kanungu.

= The role of the Attorney General.

= Tailure of Government to join the Extractive Industries
Transparency Initiative (EITI)

= Role of the Bank of Uganda in the management of oil
revenue.

= Land rights and compensation of the indigenous people in
the oil areas.

= Presidential directives vis-a-vis public procurement and
disposal of Assets Rules.

s The issue of front men in business transactions

= Sourcing for jobs for family members.

3.0 DIAGNOSE THE PITFALLS

Right Hon. Speaker, the Executive developed and promulgated a
National oil and Gas policy in 2008. The committee acknowledged the




tremendous job done by our public officials in drafting and
promulgating the policy. In the policy, Hon Speaker, the government
of Uganda among other things committed itself to;

= Develop and present to Parliament Laws to govern the oil
and gas sector as it was acknowledged that the hitherto
legal regime was not configured to ensure the proper
governance of the sector.

* Create appropriate institutions that clearly define,
mandate and highlight government responsibilities
covering all aspects of governance and management of the
sector.

= Initiate and complete the process of Uganda’s
subscription to the Extractive Industries Transparency
Initiative (EITI)

= Ensure full participation of Ugandans including civil
society, the private sector and culfural institutions in the
decision-making processes in the management of the oil
and gas sector.

= Ensure transparency and accountability in the conduct of
business within the sector.

It is important to recognize that by the time of the special sitting of
parliament, in October 2011, a substantial part of the policy had not
been implemented by the Government. Yet, Government had gone
ahead to sign Production Sharing Agreements (PSAs) and issue out
several licenses for exploration activities. Even though government
acknowledged the inadequacy of the obtaining laws in catering for the
contemporary issues in the sector, it went ahead to issue licenses and
sign PSAs under the very laws.

Three years after passing the policy (2008 to 2011} the laws proposed
under the policy had not been passed, the proposed new institutions
had not been created; above all, the secrecy with which transactions
in the oil sector were being conducted raised an alarm both among the
members of parliament as well as the general public.

The continued transactions in the sector between the Government of
Uganda and oil companies without a strong legal framework to govern
the sector lend credence to the suspicions of dubious dealings.

Right Hon. Speaker, the secrecy and general lack of transparency in
the oil and gas sector, coupled with widespread allegations of
corruption involving senior cabinet ministers provided the perfect
breeding ground for mutual suspicion between the Executive and the
Legislature on the one hand and between Government and citizens on
the other. It is against this background that the special sitting of
parliament was petitioned for by Hon. Theodore Ssekikubo, Hon.




Winfred Niwagaba, Hon. Gerlad Karuhanga, Hon Abdu Katuntu and
others.

This background information, however brief, should have been the
foundational facts upon which the Committee should have premised
its Report.

3.1 OBSERVATION

Rt. Hon Speaker, the bipartisan petition received overwhelming
support from members of Parliament, the media and general
public. The special sitting of parliament took place on October 10-11,
2011 and adopted wide-ranging resolutions including a resolution to
establish an Ad Hoc Comrmittee as follows:

Paragraph 9: Provide that,

a) Parliament sets up an Ad hoc committee to investigate claims
and allegations of bribery in the oil and gas sector, and report
back to parliament within three months.

b) Members to be named on the Ad hoc Committee must observe
high moral standards while considering the above assignment.

Right Hon. Speaker and members, for the government to formulate
the oil and Gas policy in 2008 and put it on the shelves and yet
continued transactions in the sector without a strong legal framework
could only have ben a manifestation of a deliberate attempt to create a
restriction-free environment for easy manipulation, hence create
fertile ground for institutionalized corruption. The dealings in the
sector were high stakes; huge sums of money involved yet shrouded in
secrecy and carried out under a law that even Government admits
. was weak.

Despite the great expectation by the Honorable members and the
public from the committee, we believe that the Committee failed to
properly lay down the ground for this inquest and it is absolutely
important to put both the inquiry and report into that context.

Rt. Hon Speaker, for the committee to be able to audit and address
the allegations of corruption, it ought to have audited not just
financial transactions but also decision-making processes that
occurred at the time of the transactions. While meeting with Hon.
Hilary Onek, he informed the Committee that he had written to
Heritage 0il and Gas Company to prepare to hand back to
Government their exploration interest in Exploration area 3A, in
accordance with 1985 Petroleum Exploration production Act. However
this did not happen, instead of handing over the interest as directed
by the Minister, Heritage went ahead to sell its (non-existing) interest
to Tallow.




To cover this dealing, Tallow Oil signed an MOU with Government
which was not provided for in the Act nor in the 2008 policy.
Technically this was a transaction based on “air”

It is our firm belief that the Committee did not address it self to the
decision making processes in the investigations. Rather it
concentrated on tracking trails of cash transactions. This set the
wrong or inadequate premise of the investigations and could have only
led to a distorted picture of the facts of what occurred.

RECOMMENDATIONS

» Rt. Hon. Speaker, this honorable House should focus on
improving the system of oil and gas management so that we
plug and seal off possible avenues that could be exploited by
any official or individual to the detriment of the citizens of
Uganda.

= In order to be able to do that, the House needs to conduct
an audit of transactions and decision making processes that
preceded the enactment of the current laws governing the
sector, and all the tramsactions undertaken with a view of
remedying the shortfalls and recovering the monies lost

4.0 COMPOSITION OF THE AD HOC COMMITTEE

Right Hon. Speaker, the Ad Hoc Committee was constituted on
October 27, 2011 comprising of the following members:

a) Hon Kafabusa Werikhe Micheal - Chairperson
b} Hon. Atim Ogwal Cecillia Barbara — Member

c) Hon. Kyanjo Hussein — Member

d} Hon. Birigwa Julius Junjura - Member

e)] Hon. Tashobya Stephen — Member

fy Hon. Kwiyucwiny Grace Freedom — Member

g) Hon. Matte Joseph Sibalinghana — Member

We have no doubt about the integrity of the members of the
Committee but had serious reservations of the choice of its
Chairperson. Rt. Hon. Speaker, you will recall that Mrs. Ogwal raised
this issue together with Hon Kyanjo on the 27t October 2011 in the
Speakers’ Board Room when the Committee was being flagged off by
you. The Committee Chair at the time of his appointment was also the
Chair of the Natural Resources Committee of Parliament which
supervises the Ministry of Energy. The House will recall that until the
last elections, the Chairperson served as Minister of State in various
portfolios including that of Energy.




While we have no doubt he chaired the committee well, he would have
served the Committee best as a witness other than its Chair given that
as a Natural Resources Committee Chair and former Minister of State
for Energy, certain information could have been in his possession or
he could have taken certain decisions that would have been best
divulged to the Committee as a witness.

Chairing the Committee put Hon. Werikhe Michael in an awkward and
compromising position, given the nature of the subject matter under
investigation by the Committee

4.1 THE DUALITY OF ROLE OF THE CHAIRPERSON OF TEE
COMMITTEE

Rt. Hon. Speaker, as mentioned above, Hon. Werikhe was a former
minister who served as a cabinet Minister in the Ministry of Energy.
The allegations under investigation were against Cabinet Ministers,
the immediate former colleagues with whom certain decisions were
made and with whom he bore collective responsibility for the decisions
made, this raised the question of conflict of interest.

Right Hon. Speaker, the development and good governance of Oil and
Gas resources in Uganda is better served by a parliament that can
discharge its oversight functions without fear, favour or prejudice. We
believe that in the present case, the work of the Ad Hoc Committee
was negatively impacted upon by the dual functions of the Committee
Chairperson and his association with the former cabinet colleagues
who were the subject of the investigation. However well Hon. Werikhe
steered the Committee, this background blights the outcome of his
work.

s It is interesting to note that during the investigation, under the
same Chairperson, two bills were tabled, debated and passed
with controversial clauses and in controversial circumstances.

. Bill 2012, “The Petroleum, Refining, Gas processing and
conversion, transportation and storage”.

- Bill 2012, “The Petroleum Exploration, Development and
production”. :

Despite strong demands from Parliament since 2009 to bring oil and
gas bills, the Government never responded. DBut after the
Parliamentary resolution of 11t October 2011 the two bills were
rushed for debate and were passed with some controversial clauses
such as Clause 9(1}, which stipulates that a person shall not contract
or operate the following crude oil facilities without the license issued
by the minister; Clause 10(1), stipulates that an application for the




license under sub-section 9 shall be made to the minister in a manner
prescribed by the regulations.

Rt. Hon. Speaker, we cannot go back to re-open a debate which has
already been closed, but it is important to note that the functions of
the minister which include;

- Granting and revoking licenses
- Initiating, developing and implementing oil and Gas policy
- Negotiating and endorsing petroleum Agreements.

All the above functions of the minister confirm maintenance of the
status quo, which caused concern to members of parliament and the
public. It is for this reason that Parliament in its wisdom had
proposed that these functions of the minister be carried out by the
Authority instead of an individual.

Rt. Hon. Speaker, this House has a right to ask the chairperson of the
Committee to disclose how many workshops of his Committee on
Natural Resources were held and funded by the Ministry of Energy
during the consideration of the two bills, and during the investigation
of allegation of bribery.

Our concern is that both bills were debated and passed under the
Chairmanship of the same person who was also the Chairperson of
the oil Investigation committee during the period of investigation, and
who willingly accepted funding from the Ministry of Energy for
numerous workshops convened to discuss the two bills.

We believe that effective oversight, rooted in an effective system of
checks and balances, is the basic foundation for good governance of
0Oil and Gas in our country. The current assignment, where the
chairperson of the Ad Hoc Comrmittee who is also the Chairperson of
the Committee of Natural Resources and a former Minister of State for
Energy ministry, is clearly against the basic rules of disclosure of
interest and conflict of interest.

RECOMMENDATIONS

« Jt is our sincere view that when an opportunity comes in
future for such investigations; members of the probe
committee should not directly or indirectly be involved in
the sector being investigated.

* In order to have public confidence in the legislature and its
committees, members of the committee must be afforded a
chance to declare any interest they may have and in the
event of non-disclosure or false disclosures, appropriate




sanctions be provided for in the Parliamentary Rules of
Procedure.

5.0 EXCESSIVE TIME LAG IN PRESENTING THE REPORT OF
THE COMMITTEE

Right Hon. Speaker, the Committee commenced its business on
November 1, 2011. It is important to recognize that the Committee
was mandated to report back to Parliament within 90 days from the
date of the parliamentary resolution. The Committee was able to work
on the final report in October 2013 exactly two years since it was
established.

Regardless of the reasons for delay, we are concerned about the time
lag just to emphasize that as Parliament, it is important that we are
_able to hold ourselves accountable when we set rules to guide the
conduct of legislative business. This delay in reporting back to
Parliament within the prescribed time frame, given the gravity of the
issues that were the subject of the inquiry, is a strong indictment of
the Committee and blights the credibility of this Honorable House and
above all the Report itself.

Rt. Hon. Speaker, the overall mandate of the Committee is set out in
the main Report under the section of Terms of Reference and we will
therefore not belabor to restate them in detail. In summary, the
Committee’s mandate covers a wide range of issues including;

= Investigating the bribery allegations against Rt. Hon John
Patrick Amama Mbabazi, Hon. Kutesa Kahamba Sam and Hon.
Hilary Onek;

» Examining the process of avenue of hiding costs and passing
that cost to Ugandans,

»  Scrutinizing and ascertaining all revenues received by
Government from the industry;

= Examining the extent to which Government has adhered to
other resolutions of parliament regarding oil and other matters.

6.0 INADEQUATE DEPTH AND WIDTH OF THE INVESTIGATION

Rt. Hon. Speaker, the committee did not cover these areas adequately
to guide the decisions of parliament in this regard for the following
reasons:

* The procurement system employed by the industry still leaves
the industry the freedom to choose to buy from any sources
regardless of the prices and without involving the Publi
Procurement and Disposal of Public Assets Authority. This is

direct avenue to hide COSTS and cheat Ugandans in proﬁt\

sharing arrangement.




There is no mechanism for scrutinizing the salaries and wages
cost component to avoid hiding costs.

The Committee failed to highlight very important testimonies
given by Hon. Hillary Onek. Mr. Onek confided to the
Committee that the transfer of ownership from Heritage to
Tullow was done “illegally” by bureaucrats behind his back, he
further made a request to the committee to inferview him in
camera to provide further information with regard to
fransactions handled by the ministry not in compliance with the
law.

The Committee never followed up this matter.

The metamorphosis of Hardman Oil Company which finally

. ended up to being bought by Tullow Oil clearly shows that the

behavior of Hardman created suspicion that it was evading
Section 44 of Oil and Gas policy which requires that sale of a
company’s Assets to another must be accompanied by payment
of Capital Gains Tax. This parliament must be informed

~whether the sale of Harman and Heritage to Tullow Oil had

formal Agreements with Governments and whether Taxes were
paid, and whether at the time of sale the license was still valid.

Soon after the controversy of expired licence, before sale of
interest of Heritage, Hon Hilary Onek was transferred to another
ministry and the issue of Hilary Onek using fake degree papers
became a matter of public debate.

On the 11t% of April 2012, the committee met Tullow Uganda
Ltd. During his submission, the Executive Director of Tullow
Uganda Ltd told the committee that the company never
acquired properties in Uganda. After intensive interrogation, it
was discovered that on page 24 of the official submission to the
committee, Tullow had given a full list of Assets acquired in
Uganda and yet there was no evidence of payment of Capital
gain tax

Members should note that although the meeting with Tullow Qil
Company was a lengthy one, lasting almost four hours, and
many hard questions were raised by the Committee which could
not be adequately answered to the satisfaction of the
Committee, there was a complete media blackout hoth
electronic and print media, unlike meetings with all other oil
companies.




RECOMMENDATIONS

= It is our view that the time lag made this Report to fail to
serve its purpose because it lost relevance and was
outpaced by the dynamics of the oil sector.

» For future investigations, Parliament should be mindful of
the past and current policies and pieces of legislation which
the government has failed to implement and to hold
government official accountable for losses incurred due to
such failures.

= PPDA must be involved in scrutinizing procurement
processes of all companies participating in the prospecting
and production in the oil and Gas Sector.

The salaries and wages component of the cost elements
must also be scrutinized. :

7.0 RELIANCE ON SECONDARY INFORMATION FROM THE
EXECUTIVE AGENCIES

The Committee relied on secondary information provided by among
others government agencies. Some of the most crucial pieces of
information were in the hands of government agencies. The
methodology adopted by the Committee in the circumstances at the
time was overly reliant, on the secondary information. The final report
cannot therefore be different from what the Executive came out with.
It is a mere endorsement of what the government had earlier stated on
the allegations.

It must be recalled that the Ministers under investigation did to heed
to the parliamentary resolution to step aside and remained in their
offices. They were in effective control, by virtue of their offices, of the
key government institutions on which the committee was to rely for
both its work and evidence.

The Committee required cooperation from such ministries and
agencies including the Ministry of Foreign Affairs, the Directorate of
Public Persecutions and the Uganda Police, among others. The office
of the Prime Minister handles important matters including travel
authorization and clearance of certain Government matters. Minister,
Hillary Onek as the Minister of Internal Affairs then, was politically
supervising all police Agencies. Hon. Sam Kutesa as a Minister of
foreign Affairs was in charge of all foreign Agencies that needed to
provide information to the committee.

N

This situation highlighted how limiting Parliamentary investigations
can be in the circumstances that the person being investigated do not
only remain in office but is in effective control of the office on which
the committee is to rely for its investigations. This undermines the

4




credibility of a Parliamentary investigation and in the very least
frustrates the work of the committee.

OBSERVATIONS

As the Committee correctly observes in its Report, its work was
constrained, undermined and deliberately delayed by the conduct of
these agencies. It is therefore important that the following
observations be put on record to guide future inquests of this nature.

The Right Honorable Prime Minister Amama Mbabazi did not step
down as expected and yet he was the subject of the inquest. The
proposition that parliament had become a judge and an executor in
this case, does not hold water because the purpose of such an inquiry
to establish the facts and in some cases clear the persons who could
have been unfairly accused. The action of resigning/stepping aside
the office when one is a subject of an investigation is an established
good practice in emerging democracies around the world. The
rationale for such resignation is not an admission of guilt but rather
an honorable conduct of a public official who has faith in the system
he/she serves and has no interest in influencing the conduct of such
an inguiry.

Acting outside the box of good practice tantamounts to arrogance and
an attempt to block the process of investigation by the subject of the
investigation.

Secondly, it is important to note that the Government agencies that
claimed to have carried out investigations prior to the establishment
of the probe committee by Parliament were either unwilling to share
information and reports in their possession or clearly behave in an
obstructionist manner. The Committee observed that the Uganda
Police, the Director of Public prosecution and Ministry of Foreign
Affairs conduct themselves in an unsupportive manner.

Right Hon. Speaker, how would any Security Agency believe a story
like that of the Bank of Valletta plc. Where a staff of the Bank is
reported to have carried out “a thorough and lengthy search” of its
own Bank to establish cases of forgeries and money laundering?
There is nowhere in this world where a Parliament of a country
cannot access information from its own state agencies unless
such a parliament is not considered an integral part of the state.

By denying parliament access to such information and reports \
claiming that they needed permission from other governments,s,
undermines Uganda’s Sovereignty. Consequently, the fact that the
Committee had to rely on the evidence and information from agenciesw
and public officials, some of whom remained directly under the
supervision and subordination of the same officials that were being

12




investigated render the Committee’s conclusions and
recommendations on bribery allegations incomplete at best or
misleading at the worst.

RECOMMENDATIONS

= Parliament should resolve to enact appropriate legislation
and amend its Rules of Procedure requiring any public
officials who may be a subject of an official Parliamentary
investigation or a Commission of inguiry instituted by
Government to step aside from their positions until they
have been cleared by such an 1nqu1ry or until the inguiry is
concluded.

= Good judgment cannot be passed based on secondary
information hence parliamentary committees and
investigations must be clothed with the powers to compel
production of documents and to order discoveries of
documernts and failure to provide such documents should be
punished

8.0 THE NEGATIVE IMPACT OF THE CONSTITUTIONAL
PETITION AND ROLE OF THE ATTORNEY GENERAL

Although the Committee observed in the main Report that the work of
the Committee was interrupted by a Constitutional Petition filed by a
one Twinobusingye Siverino, who described himself as a voter from
Kanungu, and who claimed that he was aggrieved by the resolution of
parliament demanding that Rt. Hon. Prime Minister John Patrick
Amama Mbabazi steps aside for the duration of the inquiry. The
Committee failed to highlight the diversionary effect of this petition to
the entire investigation process.

Secondly, the committee did not address itself to the fact that at the
time of filing the petition, the petitioner was an employee of the
Electoral Commission. He resigned soon after filing the petition.

This same Siverino was mentored and supported through school by
Hon. Amama Mbabazi according to the Monitor Newspaper special
interview of 11t March 2013. This is the same man whose wedding
was graced by Hon. Amama Mbabazi in September 2013 and
applauded for supporting the NRM Party in the Courts of Law.

In a subsequent ‘application (Constitutional Petition No. 53 of 2011},
the Parliamentary Commission sought to be joined to defend the

y—

institution of Parliament in a matter that was strongly contested bu‘t\d

the Attorney General strenuously objected to the application to jof
the Parliamentary Commission as an interested party, and yet !
Attorney General is the Legal Advisor but willingly conceded to t
prayer of petitioner, Mr. Siverino.




9.0 ALLEGATIONS THAT EDWARD KABUSHU IS A FRONT MAN
OF HON. AMAMA MBABAZI

Although the Committee acknowledges the link between Mineral
Services Ltd and Rt. Hon. Amama Mbabazi’s daughter, Nina
Rukakaire Mbabazi , however the Committee erred to remain silent on
the connection between Edward Kabushu being a front man of Homn.
Amama Mbabazi.

Our investigations confirmed that Mr. Kabushu actually worked for
External Security Organisation (ESQ) a body that was once headed by
Rt. Hon. Ammama Mbabazi.

As stated i the main Report Mr. Kabushu owns 300 shares in
Mineral Services Ltd which runs the Parking yard at Kira in Wakiso
District '

OBSERVATIONS

It is our considered opinion that these pieces of information should
never have been excluded from the main Report because it was an
integral part of the Petitioners’ concerns.

RECOMMENDATION

There is need to amend the Leadership Code Act so that matters of
wealth declaration covers not only the individual but others directly or
indirectly associated with the leader to avoid phenomenal of front-
Mer.

10, ROLE OF THE ATTORNEY GENERAL IN THE
INVESTIGATION PROCESS

It 1s astounding that the Comimittee in its report did not address the
apparent hostility of the Attorney General to the Parliamentary
Commission’s application to defend the petition. In my view, this
House should not burry its head in the sand like the proverbial
ostrich and deny the fact that the office of the Attorney General is
consistently being abused to the detriment of our democracy and to
undermine the Institution of Parliament.

The office of the Attorney General should take advantage of the
guarantees and protection provided under the constitution to serve
the people and the Republic of Uganda without fear or favour.
However, on many occasions including this petition, for some strange
reasons the Attorney General did not act as legal adviser to Parliament
as expected, on a matter of grave importance to the people of Ugan
and its destiny. : ;




The Attorney General rejected the attempt by parliament to defend
itself, mounted the case on his own and when he appeared in court,
conceded to all but one ground of the application. The result of which
is now a hefty 13bn (thirteen billion shillings) in costs to be borne by
the taxpayers. This matter was twice brought to the attention of
Parliament as a matter of National importance.

It is important to re-emphasize here strong, independent and credible
institutions both in form and substance are the only guarantees that
Uganda as a nation has against a potential oil curse. A situation
where the Executive is fused with the Legislature and persons
employed in the office of the Attorney General conduct themselves as
if they are private counsels of certain persons in the ruling party or
certain individuals, threatens ocur very existence of Uganda as a
sovereign nation

RECOMMENDATIONS

= Parliament should consider appropriate legal framework to
strengthen and protect the independence of the office of
the Attorney General,

= Office of the Attorney General must work independently
from the Executive to ensure that it works for the people of
Uganda and defends all institutions of state in the discharge
of their duties within the meaning and context of the
doctrine of separation of powers as enshrined in the
constitution.

¢ There must be a clear demarcation between the functional
roles of a Government official who at the same time also
serves as a party official.

« The fused role of the prime Minister with that of the
Secretary General of the ruling party is becoming
counterproductive and liability to the NRM Party.

1i1.0 THE .ROLE OF BANK OF UGANDA IN ENSURING EFFECTIVE
GOVERNANCE OF OIL REVENUE

While the Committee observed the crucial role played by Bank of
Uganda, in the management of oil revenue, the committee however
omitted the important confession made by the Governor of Bank of
Uganda durmg the meeting with the Committee from its main report. \ /

The Governor informed the Committee that he received a VerbN
instruction from the H.E. President to release US $ 740 million for thQ\\

purchase of military aircrafts and other classified military equipment ‘
However, the same Governor contradicted this statement when he mx} /
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the Committee two weeks later, by claiming US$449.4 million was
sold to Bank of Uganda for the same purpose.

It is our sincere view that both the Bank of Uganda and Ministry of
Finance, should clarify how much Tax revenue and non-tax revenue
from oil industry was received and how the disbursement was done.
Otherwise the public remains suspicious of how the oil revenue is
being expended.

This action of the Governor to use oil revenue on verbal instruction
was in contravention of the Constitution of the Republic of Uganda.
The evidence before the Committee clearly shows that the Bank of
Uganda is expected to play an important role in ensuring
transparency and accountability in the management and governance
of revenues from oil and gas resources. However, it is important to
note that the legislation establishing the Bank of Uganda, the
appointment and security of tenure of the Governor and the Board, its
functions, etc. is premised on the 1995 Constitution as amended. At
the time of promulgating and enacting this Constitution of which I
was a participant, the prospects of oil and potential inflows of oil
revenues were not anticipated.

Either by omission or commission, the information provided by the
Bank of Uganda on oil revenues to date has been inaccurate,
inconsistent or incomplete. But most importantly, it was apparent
that the Governor felt insecure to provide the information required
regarding the movements of money paid by Tullow Qil. It is amazing
that the information from the Deputy Governor Mr. Louis Kasekende
contradicted that of the Governor Mr. Tumusiime Mutebile, Rt. Hon.
Speaker and members whose report should we believe of the two
persons working in the same office in such a situation!

OBSERVATION

Rt. Hon. Speaker, we believe that the question of mandate, autonomy
and independence of the Bank of Uganda as an important player in
the management of revenues has not been given adequate attention in

the Report. We also believe that this House may be unprepared to

have an evidence-based debate on the role of the Bank of Uganda in
the management of oil revenues unless a thorough study has been
undertaken to provide a basis for articulating the role of the Central
Bank.

RECOMMENDATIONS
= The current laws governing Bank of Uganda with particula(r

expansion of its mandate to ensure effective governance o
oil revenues must be reviewed and clearly defined.

emphasis to its autonomy and independence and a-\\
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= Appropriate proposals to amend the existing laws should be
presented to this house as a matter of urgency if oil
revenue is to be managed in the interest of the people of
Uganda now and for the future generation.

12.0 TRANSPARENCY AND ACCOUNTABILITY IN THE OIL AND
GAS SECTOR

The need to ensure full transparency and accountability in the oil and
gas sector, including the management and governance of revenues are
clearly spelt out in the National Oil and Gas Policy 2008.

In that policy, Government committed itself to subscribe to the
Extractive Industries Transparency Initiative (EITI). It is now 4 years
since this commitment was made. In its October 11, 2011
Resolutions, this House resolved that, “Government, as a matter of
urgency, joins the Extractive Industries Transparency Initiative
unfortunately a report to that effect confirming such entry has not been
submitted to parliament.” Nothing has been presented to this House
and no evidence was presented to the committee to suggest that this
Resolution of Parliament is being honored.

OBSERVATION

Rt. Hon. Speaker, the power of Parliament is being eroded by the
inaction of the Executive as we Members of the August House watch
and sometimes claps in support.

While we agree with the general recommendation of the committee on
this subject, we hold the opinion that a further recommendation on
the implementation by Government should have a time frame within
which it report back to Parliament. we pray that this Minority Report
shall avail opportunity to Parliament to enforce implementation of
these recommendations sited above.

Secondly, while we agree with the Committee’s recommendation with
regard to open and transparent appointment to public servants in key
positions, we believe that this House should lead by example by
opening up its own appointment processes to public scrutiny like
other countries such as Kenya.

We all watched in amazement how Kenyans publicly interrogéted the
prospective Chief justice, including asking him why he (The C.J) we

earrings!

RECOMMENDATIONS




= Government should immediately commence the process of
subscribing to the Extractive Industries Transparency
Initiative (EITI) and a report on the progress bheing made to
Parliament om a quarterly basis. Parliament demands that
the report be presented before end of year 2013,

s Parliament should immediately amend its rules of
procedure governing vetting of appointments to make the
process more open and transparent and allow citizens to
present testimonies regarding the integrity and conduct of
persons proposed for important leadership positions.

= Parliament should ensure that a separate piece of
legislation is enacted as a matter of urgency for the
management and governance of oil revenues. It is timely for
parliament to address this matter while debating the
omnibus bill under the proposed public finance legislation.

= In view of the importance of this matter, the budget Act
must be strengthened to track public spending and be
detached from the omnibus Bill.

13.0 LAND RIGHTS AND COMPENSATION MUST BENEFIT
INDIGENOUS PEOPLE

While the committee among other things addressed itself to the issue
of land rights and compensation, it failed to revisit the issue of
ownership and rights in minerals and ocil rich area. The high rate of
land grabbing in oil areas cannot be ignored. The Minister of Lands,
Hon. David Migereko who appeared before the committee agreed to
submit a list of persons who have acquired land in the oil rich areas of
Bunyoro in the last five years, however up to the time of writing the
report, the Minister has not submitted the list to the Committee.

Members may recall, the Odoki Constitutional Commission
recommended that “The Constitution should vest the ownership, control
and right of exploitation of important natural resources including land,
water, minerals, oil and forests in the people of Uganda, with the state
as the guarantor of the people’s interests (Report of the Uganda
Constitutional Commission, 1989, para (23:63). Article 237 (3)(b) of the
1985 Constitution establishes a trust-beneficiary relationship between
the State/Local Government and the citizenry)

We wish fo inform the House that we have extensively consulted
lawyers on this subject, and were informed that this principle qf
public trust is rooted in well-established principle first established i

where it was held, Inter alia, that “the bed of all navigable rivers where
the tide flows, and all estuaries or arms of the sea, is by law vested in



the Crown. But this ownership of the crown is for the benefit of the
subjects, or cannot be used in any manner so as to dercgate from, or
interfere with the right of navigation, which belongs by law to the
subject of the realm.”

Subsequent judicial decisions emphasize that the notion underlying
all cases of public trust that create some fiduciary obligations on the
state as a trustee is that inherent in the nature of the relationship
itself between the beneficiary (citizens) and the trustee {the state) is a
position of disadvantage or vulnerability on part of one of the parties
(the citizens) which causes him to place reliance upon the other (the
state) and requires the protection of equity acting upon the conscience
of the other.

Hon. Members may recall that in 2005, an unfortunate mistake
happened and some of us participated, when the 1995 Constitution
was amended to remove oil and mineral from the ambit of the
resources held in trust for the citizens of Uganda. Since then
Government has continued to make attempts to expropriate wealth in
minerals, oil, land and other resources from ambit of the public trust.
This house must treat this matter with utmost seriousness by
blocking any further attempt by Government to alienate resources
from the public trust, and this include the high value of marble in
Karamoja whose continued exploitation has hardly benefited the local
population and yet research has shown that even the dust from this
marble is a variable ingredient to cement.

RECOMMENDATIONS

s Parliament should pursue a coustitutional amendment to
place oil and gas minerals, water and foreign reserves,
resources within the scope of the resources protected under
the public trust doctrine and to reaffirmm the position that
the state manages such resources as a trustee for the
benefit of the citizens and the people of Uganda.

= Parliament should demand from the Ministry of Lands and
Natural Resources a comprehensive list of persoms or
companies who have purchased land in areas where oil or
mineral deports have been discovered in the last five years.
On this matter we ask the people of Bunyoro, Acholi, West
Nile Karamoja, Lango and Teso to cooperate because their
areas are already known to have a wealth of mineral
reésources.

= Parliament should further demand a list of indigenoﬁ\s
. persons who have been compensated where oil is eith
being mined or prospected,




* Parliament be provided with evidence of Ugandans who are
working in oil companies operating in Uganda and a list of
local service providers who have contractual obligations to
serve the oil companies.

14.0 THE PRESIDENT’S DIRECTIVES ON MATTERS OF
TECHNICAL NATURE

In discharging his Executive powers, the President can give his
opinion on any matter, but the relevant technical specialists must
guide those opinions so that they don’t negatively impact on the cost
and viability of the project.

Members should note with concern that the Committee omitted the
impact of presidential interference from the main report. We wish to
raise the following example to elaborate this point.

On 1st December 2011, the Committee met with the then Minister of
Water and Environment, Hon. Maria Mutagamba who alluded to the
presidential directive on an on-going process of procurement of
specialized technology to detect oil spillage in the lake. She informed
the committee that H.E. the president had intervened to identify
technology from Israel and United State of America. This machinery,
alongside other associated equipment would cost Uganda taxpayers
about UGX. 32bn. This cost is much higher than the alternative
technologies that are available in the market. Members raised concern
as to whether or not such presidential directives on matters of
procurement do not contravene procurement laws.

Rt. Hon. Speaker, according to the Medical Treatment Action
Campaign Report, we wish to share with this Honourable House the
regrettable experience of South Africa, when the former president H.E.
Thambo Mbeki was advised by non-technical person to delay the use
of HIV treatment drugs (ARVS) to the detriment of hundreds of
thousands of HIV patients many of whom cold have died without
ARVs, in preference for alternative natural medicines promoted and
marketed by Dr. Rath who is a self-proclaimed alternative medicine
practitioner but a close associate of the President.

OBSERVATION

1t is the duty of all of us leaders to protect the president who is the
fountain of honour from manipulative influence from mterested
maverick and opportunistic lobbyists.

RECOMMENDATION




= The President be advised to respect the views of the
technical personnel in the procurement process for cost
effectiveness.

= The president further be advised to adhere to the
Constitutional provisions which stipulate that all public
spending be approved by Parliament in accordance with the
laws and also to follow procurement rules.

» The President be advised to avoid issuing verbal directives
as they are prone to misinterpretation/abuse by those who
implement it and does not give room to hold anyone
accountable hence facilitating corruption.

15.0 SOURCING FOR JOBS FOR RELATIVES

Right Hon. Speaker; although Hon. Sam Kutesa is alleged to have
influenced the recruitment of his daughter Ms. Elizabeth Kutesa to
work for Dominion Oil Company, it is our considered view that he was
neither involved in the influence peddling nor other abuse of his
ministerial powers in that recruitment.

OBSERVATION

Dominion Qil Company which offered Kutesa’s daughier a job as
Company Secretary is a private company and no aspect of its
operation is directly under the sphere of control of Hon. Kutesa as a
Minister

RECOMMENDATION

= Parliament must be furnished with the list of all Ugandans
employed in the sector in order for an assessment of local
capacity and contribution to the sector.

= Ugandans should consider themselves fortunate to have
fellow Ugandans employed in multinational companies.

¢ All leaders in their various capacities have moral obligation
and responsibilities to provide for their families. Finding
jobs for relatives or involving them in any business
transactions in area, which don’t directly or indirectly, fall
under the supervision of the leader should mnot legally
constitute influence peddling or abuse of office.

« It is incumbent upon members to formulate guidelines an
protocols, which would define the boundaries of interaction
where recruitment of a relative to an organization would
constitute influence peddling and abuse of office.




16.0 CONCLUSION

The work of the Ad Hoc Committee and its Report to this House
presents yet again, an opportunity for members of Parliament to
discharge its oversight function with regard to the development and
exploitation of our nation’s Oil and Gas resources. In doing this, we
should remain conscious of our cath to represent our constituents
and our country without fear or favour. We also urge you Hon,
Members that Qil and Gas like other natural resources like Mabira
forest, and minerals is non-partisan, it is neither yellow, red, blue,
green or orange. It has no ideological boundaries.

Therefore as we consider the report of the Committee, we implore you
to look beyond partisanism and give particular attention to the issues
that guarantee national commmonality.

The recommendations we have in this Minority Report transcend
tribal, political and ethnic interests. A cross fertilization of this
recommendations and the bi-partisan views of the Hon. Members
during the debate in October 2011 of this House is what we need to
build, a Uganda united by mission and purpose. Posterity will judge
us being on the right side of history as we make fundamental
decisions that determine the destiny of our country.

If God is on our side, as our motto declares, “For God and my
Country” nothing is impossible. We must all resolve that oil shall be a
blessing to Uganda and not a curse.

Right Hon. Speaker and Hon. Members, we beg to move.
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General.
242, Land ase.

Government may, under laws made by Parlianment and policies made from
time to time, reguiate the use of land.

243. Land tribunals.

(1)  Parliament shall by law provide for the establishment of land
fribunals.

{(2) The jurisdiction of a land tribunal shall include——

(a) the determination of disputes relating to the grant, lease,
repossession, transfer or acquisition of land by individuals, the
Uganda Land Commission or other authority with responsibility
relating to land; and

(b) the determination of any disputes relating to the amount of
compensation to be paid for land acquired.

{3y The chairperson of a land tribunal established under this article
shall be appointed on the advice of the Judicial Service Commmnission under
any law made for the purposes of clauge (1) of this article.

(4) A member of z land tribunal shall hold office on terms and
conditions determined under a law made by Parliament under thig article.

(5} A law made under this arficle may prescribe the practice and
procedure for land tribunals and shall provide for a right of appeal from a
decision of a land tribunal to a court of law.

244, Minerals.

(1} Subject to clause (2) of this article, Parliament shall make laws
regulatinyg
(a) the exploitation of minerals;
(b) the sharing of royalties arising from mineral exploitation;
(¢) the conditions for payment of indemnities arismg out of
explotfation of minerals; and
(dy the conditions regarding the restoration of derelict Jands.



{2y Minerals and mineral ores shall be explotted taking mto accotnt
the interests of the individual land owners, local governments and the
Govennnent.

(3) For the purpose of this article, “mineral” does not include clay,
murram, sand or any stone commonly used for building or simifar purposes.

Environment.
245. Protection and preservation of the environment.,

Parhament shall, by law, provide for measures intended—
(a) toprotectand preserve the environment from abnse, pollution and
degradation;
(b) to manage the environment for sustainable development; and
(¢) to promote environmental awareness.




PART XII—AMENDMENT OF CHAPTER FOURTEEN OF THE CONSTITUTION
LeapERSH? CODE OF CONDUCT

42. T[msertion of new article 2354

Chapter Fourteen of the Constitution is amended by mserting immediately after
article 235 the following-—

“235A. Leadership Code Tribunal
There shall be a Leadership Code Tribunal, whose composition, qurisdiction
and fimctions shall be prescribed by Parliament by law?”.

PART XIIT-—AMENDMENT OF CHAPTER FIFTREEN OF THE CONSTITUTION—LAND AND
IrVIRONMENT

43. Replacement of article 244 of the Constitution
For article 244 of the Constitution there is substituted the following---

“244. Minerals and petroleum

(1) Subject to article 26 of this Constitution, the entire property i, and the
control of, all minerals and pefroleum in, on or under, any land or waters m
Uganda are vested in the Government on behalf of the Republic of Uganda.

{2) Subject to this article, Parliament shall make laws vegulating —

(a) the exploitation of minerals and petrolewm:

(b)' the sharing of royalties arising from mineral and pefroleum
exploitation;

{¢) the conditions for payment of indemnities ansmg ol of exploitation of
minerals and petrolenm; and

{d) the conditions regarding the restoration of derelict lands,
{3) Minerals, mineral ores and petroleum shall be exploited taking into

account the iaterest of the individual landowners, iocal governments and the
Government.

(4) In this article—

“mineral” means any substance. other than petroleum, whether in solid,
hiquid or gaseous form occurring natacally in or on the earth, formed
by or subject to a geological process;

“petroleumn” means—



(a) any naturally occwrring hydrocarbons, whether in gaseous,
Ligquid or solid state;

{(b) any naturally occwrring mixture of hydrocarbons, whether i a
‘gaseous, liquid or sclid state; or

(c) any naturally oceurring mixture of one or more hydrocarbons
(whether in a gaseous, liquid or sclid state) and any other
substances; and includes any petrolewn as defined by
paragraph {a), (b} or (¢} that has been returned to a natural
reservolr, but does not include coal, shale, or any substance
that may be extracted from coal or shale.
(5) For the pwposes of this article, “mineral” does not include clay,
mrram, sand or any stone commonly nsed for building or similar purposes.

(6) Parliament may regulate the exploitation of any substance excluded
from the defirition of mineral under this article when exploited for commercial
purposes.” '

ParT XIV—AMENDMENT OF CHAPTER SEVENTEEN OF THE
CONSTITUTION-—GENERAL AND MISCELLANEOUS

44. Replacement of article 255 of the Constitution
For article 255 of the Constitution there is substituted the following—

“235. Referenda generally

(1) Parliament shall by law make provision for the right of citizens to
demand the holding by the Electoral Commission of a referencum, whether
national or m any particular part of Uganda, on any issue,

(2) Parliament shall also make laws to provide for the holding of a
referendum by the Electoral Commmission upon a reference by the Government
of any contentious matter to a referendum.

(3) Where a referendum is held under this article, the vesult of the
referenclum shall be binding on all organs and agencies of the state and on all
persons and organizations in Uganda.

(4) A referendum to wlich clause (3) applies, shall not affect—

(a) the fundamental and other huwman rights and freedoms guaranteed
under Chapter Four of this Constitution; '

(b) the power of the courts to question the validity of the referendum”.
ParT XV—AMENDMENT OF CHAPTER NINETEEN OF THE CONSTITUTION—
TRANSITIONAL PROVISIONS




5. Revenue gnd Taxation

Revenue snd expanditure by Tulow Tn Uganda?

Revenus
Revenue from operations: nil

Revenue from asset sales: £2,9bn

Major expenditure

Tullow’s total operating expenditure in Uganda is summarised befow:
Licence 1 $202,849,535

Licer.i;:e 2 | $739,009,295

licence 3A $244,419,083

Total operating expenditure: $?1',186,277,§13 )

Note: this figure excludes Tullow costs in respect of the Heritage transaction, the farm down to

CNOOC and Total and non-operated expenditure incurred by Tullow from the period that EAs 1 and

3A were operated by Heritage

- Cost of Ugandan assets bought by Tuflow:

Acquisition of Energy Africa: c. $4,000,000 allocated for Uganda (2004) 7 Z‘i S fprddaand T AR

Acqguisition of Hardman: ¢. $410,000,000 allocated for Uganda (2006) .
Acquisition of Heritage interests: $1,450,000,000 (2010) i

Total spent on acquiring assets: $1,864,000,000

Government taxes angd payments

Signature bonuses paid: $500,000
Training fees paid: $1,284,523
Surface fees paid: $471,134

Taxes paid: (VAT, Withholding tax, PAYE, Stamp Duty, Custams Duties): $88,366, 303

? please see Appendix 5 for a fuil of list of payments by Tuliow to the Ugandan Government
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 Agency fees (on Heritage acquisition) paid in 2011: $313,447,500

Stamp Duty on farm-down: $14,500,000
Payment to URA re: CGT in February 2012: $141,824,438

Total paid to Government: $560,393,897

Taxation disputes

In February 2012, Tullow scld 66.67 per cent. of its interests in the Lake Albert Basin to CNOOC
and Total for a consideration of $2.9bn. Prior to the deal completing, Tullow had been assessed for
$472m of Capital Gains Tax by the Ugandan Revenue Authority ("URA"™). Tullow disputes that this
level of tax is owed and, in accordance with Ugandan tax laws, has paid 30 per cent. of the
assessment ($140m) to the URA and is appealing the assessment. The appeal will be heard by a

tax tribunal in Kampala later in 2012.

Tullow does not dispute that, under the terms of the licences, Capital Gains Tax is owed. However,
Tullow does dispute the level of tax owed and the quantum suggested by the URA. Separately,
Tullow is suing Heritage Qil & Gas in London for $313m. This reflects a payment (the “agency
payment”) made by Tullow in March 2011 when the URA designated Tullow as agent for the deal
between Heritage and Tuilow. Under the terms of agreements that Tullow has entered into with
Heritage-, Tullow is allowed to re-coup such payments from Heritage. Heritage does not agree with
Tullow’s position and the case will be heard in the High Court in London, probably in early 2013,
For the avoidance of doubt, Tullow is not involved with Heritage's dispute, in London and Kampala,

with the Ugandan Government.
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THE RE PLBLlL OF UGANDA

OFFICE OF THE PRESEDENT

PARLIAMENT BUILDING PO BCX 7168 KA APALA, TELEPHONES: 254881/8, f343934 343926, 343843, 233717, 344026, 230048, FAX: 235459/256143

Email; secretary@op.go.ug, Website: www. officecfthepresident.go.ug

NS.249/02
October 29, 2013

Hon. Werikhe Kafabusa Michael

Chairperson

Parliamentary Adhoc Committee on the Regularization
of the Oil Sector |

RE: MR. EDWARD KABUCHU

Reference is made to your letter of ref. AB287/481/01 dated
14th October, 2013.

This is to confirm that the above mentioned worked with
ESO from 1st February, 1992 to 1st August, 1993 when he
- resigned from the organization.

i ' ul ukasa
MINISTER FOR SECURITY
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Demonstrating loyalty. The country was last month yanked by news that court had awarded
Shs12.9 billion, aimaost twice the entire Judiciary's annual wage bill, to a fittle~known lawyer
who blocked Parllameant from forcing PM Amarma Mbabazi, Ministers Sam Kutesa and Hilary
Dnek to “step aside’. The trio was accused of taking bribes from foreign ofl firms. Registrar
Erias Kisawuzi curiously read the December 24, 2012 Constitutional Court ruling aimost
two months later, Petitioner Savering Twincbusingye, 43, says the money awarded to him

is “peanuts” and scoffs at the job of RDC, which he was offered in Kabale, as for 'grassing’
individuals, Bath Mbabazi and State House paid Twinobusingye's fees. and he says he will
do anything to defend the PM and President Museveni, He told our senior reporter, Tabu
Butagira, in an interview that those upsat by the Shs12.9 billion biling can go and hang,
before berating the deputy Attorney General Freddie Ruhindl and Commercial Court Judge

Singh Choudry,
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SAVERIND
TWINOBUSINGYE,
LAWYER

Could you just walk me through
whom Severino Twinobusingye
is?

1 am a lawyer, a philosopher and
an Advocate of the High Court of
the Uganda. I come from Kinkizi
West constituency, Nyamirama Sub-
county. Before I came into legal prac-
tice, Iworked as a Nutrition and Early
Child Development projects manager
for Rukungiri and Kanungu district.

I worked with the Electeral Com-
mission a5 election management of-
ficer for eight and a-half years and
left civil service employment in 2011
From January 1, 2012, I began legat
practice by setting up my own cham-
bers. Besides, 1 hava been a politician;
was the district youth councitlor for
Nyamirama Sub-county and I have
been an NRM mobiliser since 1992,

After:the:1996 ¢lectiong, President
Museveni:offered me:2-Stale House

the Ams.ma Mbabau medau 01

What really motivated you to file
Constitutional Petition 47 of 201
challenging a parliamentary reso~
Intion requiring Mbabazi and two
other ministers to step aside over
allegations of receiving bribes
from foreign oil companies?

This, was,connected Ty hack-

being ferocicusly-attacked by:F:
ment;and myintmediate instineg,
lawyer iwasi Hew coutd th\shap el

Tthought that Thad a responis 1h1hty
to contx ibute to our Jurlsprudence

from their respects
me feel-that.m

move to defend them.

The infamous October 2011 par-
Hamentary recall for ofl debate was
a mob justice at its worst, violating
cardinal principles of civil discourse
and civility, It required somebody
wery courageolls to 2o to cowrt and
stop this miscarriage of justice and .
impunity of some members of the 9th
Parliament.

MPs Gerald Karuhanga and Theo-
dare Ssekikubo, who forged tha doc-
wents [presented] in Parliament
for that infamous dehate, must face
criminal prosecution.

+h
philosophis. The documents MP

And bynowthey should have inter-
nalised what the Gonstitutional Court
judges noted in their ruling; that par-
liamentary Irumunity is not absolute.
So, if you are on the floor of the House
debating and in the process you com-
mit a crime, you cannot say you comm-
mitted that erime under & privilege
and, therefore, police carmot arrest
you. ] have given them anotice!

Ave you going to sue them?
Yes, T am going to prosecute them
privately.

For what offence?
For forgery, uttering false docu-
ments and theft.

Did either Mbahazi or the Presi-
dent prod you to file the constitu-
tional petition in clothe to the then
embaitied ministers?

Neither of them approached me,
Mbabazi and the President knew
about the pettion through the press,
Inifact, whenI filed this constitutional
petition, I went to Mbahazi because [
wanted him to sign an affidavit for
rae and he told me he could not.

He told me in very plain Janguage
that, Severine, this is politics, leave it
and I am not veady to give you my af
fidavit. I left him. My motive to go to
courtwas also to set alegal precedent
and ensure constitutionalism and the
rule of law is respected.

As.T: pomted outedriiey;when the
don’t have

Tanderstand the: Mevement

Karuhanga tendered in Parliament
had allegations against the person
of President Museveni: that he per-
sonally received bribes. So my un-
derstanding as a lawyer, was if you
set a precedent of chasing Mbabazi,
Foreign Minister Sam Kutesa and
(then Energy Minister) Hilary Onelc
from office, the next one was going
to be the Head of State. 1 wnderstood
that Uganda was not prepared for the
cost of overthrowing a government in
amanner that was not envisaged un-
der the Constitution. [ wouldn't have
accepted it.

Did you find a conflict of interest
shing government when you were
in its employment at the Electoral
Commisston?

1 resxgned soam:after:fili

- Canstitutionsl ‘Petidon 47 o 2011'

-becausé th e Uganda Was movaim-
portant thana: smali job at the Flec-

it and moved to save Uganda from a
crisis because if Uganda was Ina cri-
sis of that nature, which was likely to
bring abount a change of the regime,
the Electoral Commission would be

no more, When the guns begin talk-
ing, the law is silent.

Let's go to the elephant in the
house; the Shsi2.9 billion that
court awarded to you. Some ana-
lysts say this unprecedented award
was astronomical and undeserved
for a public interest suit.

Let me clarify; coming to me is
Shslib, nat 12b. The other bill is for
government taxes.

It is true [the award] is unprece-
dented just like the case itself. ‘Their
Lordships acknowledged that it was
the first time in the history of Uganda
that you have an injunction issued
against the third arm of government
(Parliament). This case also helped
to define ‘stepping aside” as resig-
nation, and in this matter, forced
resignation, The third principle the
case set related to the separation of
powers; the parameters between the
Executive, Legislature and the Judi-
ciary. 8o, wewere able in this case to
creats new jurisprudence.

Now, what surprised me about
the reactions to (the Shsl2.9 billion
award) was that by the Deputy At-
tortigy General, Fred Ruhindi.

When I served Mr Ruhindi, I met
him in front of the Ministry of Jus-
tice headguarters and we engaged
in some kind of altercation and he
sald: Severino, how can you fleace
the country?

He was trying to portray me as be-
ing inconsiderate and forgot that we
came to that unprecedented action
because of the mishehaviour of some
Members of Parliament. And my un-
derstanding as a lawyer is that this
misbehaviour was because he has
failed to give correct legal advice,

When he addressed Parliament
that day in the afternoon, he lied.
The first lie was that the taxation
proceedings were conducted in the
absence of the Attorney General.
This was absolutely false. As a mat-
ter of fact, the Attorney General’s
chamber threughout the proceed-
ings was represented by Senior State
Attorney George Kalernera assisted
by a State Attorney Dan Gantungo.
These two state attorneys presented
their proposal to court and my law-
yers prasented theirs. Court ruled
in my favour. Secondly, he lied that
the file had gone missing from the
Court Registry (yet) at that point,
he had neither asked for it nor taken
due diligence to recover it. At this
point he was trying fo portray that
there was something fishy going on
in court and in the process he raised
unmecessary suspicion and turmed
Parliament against the Judiciary.

Lie number three was that there
was connivance between the peti-
tioner; myself, and some judicial of-
ficars. He did not produce any iota of
evidence to back up these empty and
false assertions and Parliament was

is.;.. infuriated.

Ruhindi also lied that he was go-
ing to investigate the taxing master
(Constitutional Court Registrar Erias
Kisawzi), which would be unconsti-
tutional His veiled attack on the Ju-
diciary was wrong.

Another e he told was to purport
that the Attorney General has man-
date to investigate the Judiciary. He

The number of
years My Seveting
Twinobusingye
clairns to have
worked for the NRM
government, acting
as a party mobiliser
and gampalgner
for Prime Minister
Amama Mbabazl
and Prasidant
Museveni. He
swears that the

his allegianea to
the two big shots
had nothing todo
with his generolis
payrment

doesr’t. The only thing that the At-
tomey General, if it is not satisfled
with the ruling, can do is to appeal
[the ruling].

There were two arguments that
informed the Court’s consideration
of the award: The subject matter; in
this case the value of Uganda’s entire
oil weaith and the cost of overthrow-
ing the legitimately elected govern-
ment.

We asked for a very small figure of
about Shs23 billion, not trilions of
shillings which we could have asked
for, and cowrt in its wisdom gave us
that very little money, just peanuts
of about $5 million.

1 also want to emphasise that a
case like ours has no scale where one
should begin or end in terms of taxa-
tion, The discyetion is of the Taxing
Master (in this case Kisawuzi). The
Lordships agreed this was an un-
precedented case. We explored noble
points of law for the first time in our
Jurisprudence and so the Taxing Mas-
ter did the vight thing. There lsnolaw
His Worship Erias Kisawuzi broke,
and you cannot try him anywhere.

The Attorney General has no hasis,
legal or otherwise, to purport to poi-
son the public and Parliament that
he is going to investigate and 1 can
guarantee the moment I learn of it;
that he is doing it, Twill immediately
[strike}. When the centre of gravity
is at attack, I don't become observar;
1 become a participant and will file
another suit.

Secondly, by insinuating conniv-
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ance between the Taxing master and
me, he was poisoning the entire at-
mosphare [and in effect] advocating
for mob justice and seeking cheap
popuiarity, something we least ex-
pected him to do. Instead of ensuring
harmony among the different arms
of government, the deputy Attorney
General is instead creating a big rift,

So by thinking that he can intimi-
date the judges; such that when he
(appeals the ruling) he finds them
already beaten into submission to
his favour, is a mistake on his part,
becanse this is & travesty of justice.
You cannot go to court by first intimi-
dating thejudges ina hope that when
you g6, they will rule you in your fa-
vour, [ would like to warn him [Mr
Ruhindi], to stop bad-mouthing the
Registrar of the Cowrt of Appeal/Con-
stitutional Court, the court generally
and my lawyers,

The public perception is that
court awarded you this generous
amount because of your asso-
ciation with the Premier and the
President, Do you see politics hav-
ing played a part in this ruling?

This was on the basis of pure legal
arguments, It has no politics involved.
The President was not involved in
influencing the outcome of the case
and Prime Minister Mbabazi opposed
my decision to go to court. At Some
point, the President during an NEM
retreat at the National Leadership In-
stitute, Kyarkwanziurged the Prime
Minister to tell his voter, whichis, to

discontinue the case. And thelearmed
Attorney General, Mr Peter Nyombi,
once called me for a meeting at Ka-
bira Country Club (in Bukoto) and he
told me that the President had sent
him to tell me to withdraw this case.
T told Mr Nyombi that many people
didn’t seem to understand why [ went
to court. They would understand it
after judgement and for that reason I
was not withdrawing the petition and
I didn’'t wish to discuss with you the
matter anymore, Ttold him to give the
saine message to the President.

Regarding the perception about
the cash award, this {(Shsi2.9b) is a
modest figure; itis very smalland it is
not true that it is the biggest reward
in the Commonwealth jurisdiction.
The deputy Attorney General delib-
erately tried to incite Parliament and
the public against the Judiciary and
he did it in bad faith. T have registered
a complaint to the President, who is
his appointing authority, to take ap-
propriate action against the minister
for abuse of office and willful viola-
tion of the oath,

In The New Vision of March 4, 2013
{page 6), it was reported that Justice
Singh Choudry penned down to the
Chief that he wants me disbarred and
struck off (High Cowrt Advocate’s
roll). Uganda is firmly built on the
principles of rule of law, constitu-
Conalism, and good governance, So,
when1filed that case, the matterwas
tried and determined through due
legal process.

If Justice Choudry had known the

. 0f NRM.for-20 years: I earn o

plications of what he's [alleged to
have] done, he wouldn't have done
it. T have lodged a complaint against
him before the Judicial Service Corn-
mission because his behaviour {5 un-
becoming. It is professional miscon-
duct; he [reportedly] applied to the
Chief Justice to allocate him the file
sothathe can tax it himself, [went to
court (and) this s what Choudry has
charged me with, tried me secretly
and convicted me and he is asking {1
be punished]!

You said PM Mbabagi was opposed
to you going to court, he refused
to swear you an affidavit, so what
interactions have you had with him
since you were awarded Shs12.9
billion?

We have not interacted over this
matier.I have no reason totalk about
it with him. Why would T be talking
to him about it? He had no interest
in this case, why would I be asking
himnow?

You argue that this case was apo-
litical while explaining that vou
have for alinost half your life been
in the political trenches, mobilising
for the ruling NRM, Mbabazi and
thePresident. Was it a caincidence
that you were appointed Kabale
Resident District Commissioner
about the same time you went to
cowrt?

Thave worked as an activen

age Shs30 million per-monthiin-my

The question is; was it some happy
accident that you were named RDC
after you filed Constitutional peti~
tion 47 of 20117

Tthink appointing me RDC was just
a normal assignment, They wanted
me to offer services to the couniry.
Not that I was being rewarded, oth-
erwise I don't understand what kind
of reward [that would be] where I
presently earn millions of money per
month, and you come telling me [be
anRDC] to take one pick-up [truck for
official travel], without even fuuel, ane
soldier/guard ina very funny-locking
officel It [the appointment] only hap-
pened. By the President appointing
me RDG, 1 think he was making one
point, thathe has confidence in me.

Did vou tirn down the job?

It's not true that Ttwrned down the
job; Tonly happened to be extremely
busy I could not run the two offices
at the same time - the other being a
Public Service job.

Would yon consider it if the Presi-
dent, whom you say hias confidence
inyou, appointed you to serve this
country as a minister even when
still in private legal practice?

I would see the convenience, he-
cause you see from here to Kabale,
how many kilometers is it7 1 even
inforrned [Museveni) that T am avail-
able to offer my national service as
I have always continued to do, but
this one (RDC's job) was extremely
clifficult,

Trias Kisavwuzi cites the nature of
legal research involved as one rea-
son to justify the Shs12.9h award,
What did it take for you to success~
fully argue out this case, legally
speaking?

It is true that [research] was one
of the so many reasons; the case n-
volved extensive research including
in foreign jurisdictions since the case
was unprecedented,

What is it that you Iooked for and
obtained in foreign jurisdictions?
How [to ground &} government
machinery to halt temporarily; to be
able to achieve and realise the rights
of one individual against the state.

Did the research involve foreign
travels or it was something done
online or by making overseas tele-
phone calls within the comfort of
your office? In any case, which
countries did vou visit tn the pro-
cess of your research?

The research invelved both [for-
eign travel and sourcing informa-
tion online]. But the most important
principles that govern sormething of
this nature is that the point of law
that have heen expounded are noble
points, We did not have them before;
50, research is one of the many rea-
sons that have been considered to

award this cost. That [research] is
not the most important; the most im-
portant is the many noble points of
law that were able to be expounded.

Lawyers will find (in the judge-
ment) a locus classicus (Latin word
for passage, bast known or most
authoritative on a particular sub-
ject) when it comes to ratters of the
separation ofpowers, constititional-
ism, individual rights vis-a-vis rights
against the state,

While at the Electoral Commission,
it was alleged that you providedin-
sider information challenging the
gqualification of Sam Rwakoojo to
be the electaoral hody’s secretary.
True?

Idid not expectyou to comea up with
this question, but I was not involved
in providing information, directly or
otherwise, about Mr Rwakoojo. It was
the work of some NRM volunteers
and Idon't even knowwho appointed
thern. I came to learn of it that they
carried out research and on the basis
of the evidence available; apparently
Wr Rwakogjo doesn’t have minimum
qualifications and is not & fit and
proper person to be the secretary of
the Electoral Commission.

But I think at that point, Mr Rwak-
oajo opened war against me basically
because he believed that I was con-
nected to Amama Mbabazi.

Twi, he erroneously believed that !
was part of NRM volunteers who did
research [in 2010] and produced a
report on (L million) ghost voters (in
the national register),

Because Mr Rwakoojo could not
convince the Electoral Cormission
mansgement to find a cauge action
1o have me dismissed, he went to the
commissioners and lied to ther that
actually hehad information thatI was
one of the people who were involved
in writing that report that damaged
tha BC. They charged me; summar-
ily tried me and handed down a sen-
tence [without listening to my side
of the story].

The charge against me was that I
‘was a cadre of the NRM, for which I
plead guilty without regret.

Mr Rwakoqjo lied that I was a
member of Iiiternal Security Organi-
sation.

Aren’t you?
Tamnot.

You fry to portray that you were
victimised at EC for hbeing an NRM
cadre. Isn't it that your supervi-
S0T'S were concerned that youwere
openly and actively poltical in a
partisan way, compromising the
principle of impartiality required
for your kind job then?

Nevertheless, T executed my work
very professionally.

How did you feel when you heard
the news that conrt had awarded
yon af least ShsH billion?

Twas not excited; this i3 something
Tearned lawfully. Good work pays.

Transcribed by Frederic Musisi
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PM Mbabazi (yellow tie) and his Wife Jacqueline {2nd R) pose for
photo with new wed couple at Rubaga Cathedral on Friday(PMPU)

Mr: Mbabazi.who 1574156 the NRM Seitetary Gerieral hailéd Séterino
Twinobusinigya destribing hiiias ascalebrity-for fis Commitment to'Vitat
cduses Suchas-theland:merkcases o challende the violation dfthe
Constiteition of 1HERapiblic’or Uganda,

The Premier made the remarks on Friday at Rubaga Cathedral during
the wedding of city Lawyer Severino Twinobusingye and Asiimwe
Annitah Patience which was presided over by the Bishop of Kabale
Diocese Rt. Rev. Callist Rubaramira,

Bishop Rubaramira urged the couple to love and serve one another the
way Christ loves and serves the church adding that marriage was
instituted by God to be meonagamous with husband and wife staying
together permanently with mutual love, faith and trust in God.

11/13/2013 5:11 PV




of 3

ffice of the Prime Minister - Republic of Uganda | PM MBABAZI H...

[ S

PM Mbabazi and his Wife Jacqueline chats with Bishop Rubaramira
at Rubaga Cathedral on Friday during Sevarino and Annitah weddi

Thies Prirmie Minister Armama‘Mbabaz whe-graced-the wedding
congratulated. Sevarine and Annitah for. fulfiling the. most important event
in their lives adding that the. secret of mariiage is o love. the.one you
Marmy...

He assured the parents of Annitah that he had confidence in Severino to
look after their daughter very well.

The NRM Secretary. General applauded: Severino whom he. mentored
and supperted through.sehool for becoming. a.lawyerof distiriction and
strongly, defending the Constitud Repudlic:of Yganda.

During the receplion at Sheratén hotel Wi Mbabazi ongratulated the
NRM legaltea posed of Severin and others for sticeesshuly
defending the NRM Party-irthe-Couits-of law which resulted inte;last
Friday's Constititionah Cort riling which threw out the-fourformer NRM
Members. of. Parliament frorm Parfament irtirthe rainpetition
challenging their.stay.is disposed.of.

“Thank you for being combatants not through violence or the gun but
through Courts of law,” Mbabazi said.

PM Mbabazi and his wife Jacqueline dance with the couple at the
reception at Sheraton hotel on Friday(®MPU)

He said he had the duty to congratulate the NRM legal team not only as

_ @ leader of NRM but also as someone who is pertinent about the

restoration of rule of law in Uganda.
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Severino.isalse credited for successfully -petitioning the Constitutional

Court o Hock Parliament from foreing the Prime Minister-and Ministers
Sam Kutesa-and:Hilary. Onek to step aside over-allegations-of receiving
bribes from foreign oilcarfipaniés.

The W¥ife of the-Rrime:Mirister. Cangn.Jacqueline Mbabazi,who is,
Senior Presidential Advisor and Chairperson:of the-NRMworsien leagus
congratulated the coupleandwelcomad them inte the bigger faimily of
NRM:on bsRalt ofthe déritralexeciiive Committes of the NRN.

She confessed that her experience in marriage for the last 40 years has
taught hier that marriage can be successful with love, patience and
perseverance.

She said every day in marriage comes with good things, advising the
couple to give each other some little space, avoid nagging each other
and guard against small things that spoil the marriage.

"1 am sorry’, 'forgive me’ should be your catch words incase ofa
disagreement and keep no record of wrong things,” Mrs. Mbabazi
advised the couple.

She said the institution of marriage was designed by God to be
permanent adding that any suggestion that contradicts God's intention of
Marriage should be ignored. '

She prayed to God to give Severino and Annitah children, prosperity and
long life. The Premier and his wife gave the couple a freisian heifer as
they start their long journey in marriage.

ENDS
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