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The Constitutional Court, in thc case of Law Advocacy for llbmen
in Uganda v Attorney General, Constitutional Petitions No. l3/05
and 05/06, dcclared provisions of the Succession Act relating to
the distribution of estates of intestate persons unconstirutional and
discriminatory against the tbmale gendcr. l'or cxample the Succession
Act, rvhich \\,as enacted in 1906, provides that a u,idow ceases to
occupy the principal residence when she remarries but the Act is silent
on the widowers who remarry. The Court ruling caused a lacuna in
the larv and at the moment the distribution of the estates of persons
who do not leave wills is not uniform, is detennined on a case by
case basis at the discretion of the .iudicial omcers and has thus led to
uncertainty. To address the disparity, the Bill seeks to provide for the
rights of women and accords $'omen the right to equal treaunent with
men and will ensure equality betu'een the spouses in the distribution
of propertv.

The Succession Act provides for equal distribution of estates of
deceased parents amongst all thc childrcn, regardless of age or the
level ofdependency on the deceased at the time ofdeath. Increasingly,
many estates have adult and minor beneficiaries who have different
levels of dependency and in some instances there are children who
are above 18 years but still in school. The equal distribution of the
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properLv amongst all the henellciaries is lherefore not equitable where
there are adult beneficiaries on the one hand and dependant and school
going children on the other hand.

The objertive of Succession (Amendment) Bill, 2019 is to -
(a) align thc Succcssion Act to Articlcs 31 (Rights of the

family), Articles32 (affinnative action in favour of
marginaliscd groups) and Articlc 33 (Rights of women) of
the Constitution of the Republic of Uganda;

(b) provide lor the distribution of the estates of intestate
deceased persons in accordance with Article 33 (Rights of
women) of'the Constitr"rtion of'the Republic ol'Uganda;

(c) provide for the guardianship ofminor children ofdeceased
personst

(d) provide fbr the drscretion oIcourts in the grant of probate
and letters of administration:

(c) provide fbr the expiry pcriod of two years for grants of
probate and leners o I adrn inistration;

(0 provide lbr the requirement ol'the consent of spouses and
lineal descendants prior to disposal of estate property by
administrators:

(g) provide for the joint administration of executors and
administrators of cstatcs; and

(h) remove from the Act all the obsolete terms used.

Key clauses of the Succession (Amendment) Bill, 20f 9
Clause 2 rcpeals the dellnitions ol' legitimate and illegitimate children
and replaces the age of minority of tr.vcnty onc years with eighteen
years in accordance u'ith tlie Constitution,
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CIause 7 inserts a new subsection under section 27 of theAct to provide
that twenty percent ofa deceased's estate shall not be distributed but
shall be held in trust for the education, maintenance and welfare of the
minor children, children above eighteen years ofage but below twenty
five years of age, if at the time of the death of the intestate, these

children u,ere undertaking studies and were not married; and children
with disabilities who are above eighteen years ofage, if at the time of
the death of the intestate, these children were not married and were
u'holly dependent on the intestate for their livelihooC.

Clauses 10, ll and 12 repeal sections 31, 34 and 35 ofthe Ac! which
are obsolete.

Clause l3 upholds Article 32 of the Constitution (affirmative action)
hy allowing married women to dispose of any property which they
would be entitled to dispose of during their life or which they are
entitled to under a will. The clause also repeals the phrases "is deaf
or dumb nr b[nd". "is ordinarily insane" and "is of sound mind" and
replaces them with more suitable terms.

Clause 14 makes it compulsory for testators to provide for their
spouses! lineal descendants and dependant relatives in their wills and
emphasises that the principal residence ofa testator shall not form part
of the property to be disposed of in a will, except where the testator
makes reasonable provision for the accommodation at the same station
in life, for the spouse and the children who occupy the principal
residence at the time of his or her death.

Clause 16 provides that either parent ofa minor may, by will, appoint
a guardian for the minor.

Clause 17 lists the persons who qualiff to be guardians, and these
include the surviving parent, except where there is a court order to
the contrary, a person appointed as such by the surviving parent,
where the surviving parent is not willing or able to act as the guardian
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and a person appointed jointly by the brothers and sisters of both the
deceased and the surviving parent.

Clause 20 makes an addition to the legal requirements of making a

will that is valid in law. The clause makes it a requirement for each of
the witnesses to write his or her name and address on the last page of
the will, in the presence of the tcstator.

Clause 2l seeks to amend the Act to provide that where a will is
hand written or produced in a typed format by a person other than the
testator, on the instructions ofthe testator, and that person who writes
or produces the will has a bcncfit given by the will, either by way of
bequest or by way of appointment, the bequest or appointment shall be

void, so far as concerns the person who wrote or produced the will, or
the spouse of that person or any other person who would claim under
that person or undcr the spouse ofthat person.

Clause 24 provides that where a testator who is survived by minor
children, does not expressly appoint an executor but appoints a

guardian for the minor children, the guardian shall act as the executor.

Clause 25 grants the courts discretion to determine whether a person
who is otherwise qualified to be granted probate, is fit and proper and
allows a court to delcr the appointmcnt ofan executor to a later date or
to refuse to grant probate where an applicant is not suitable.

Clauses 26 and 28 create offences where executors or administrators
who, before the grant ofprobate, misapply the estates ofthe deceased,

or subject the estates to loss or damage and provide penalties for the
offences.

Clauses 30 and 31, respectively, repeal sections 215 and 216 which
provide for administration ofestates by minors.

Clauses 35 and 36 amend sections 258 and 259 to provide a period
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of validity of probate and letters of administration of two years from
the date of issue, which period may be extended as the court may
determine.

Clause 38 provides that exccutors and administrators may, only
dispose ofestate property with the consent ofthe spouses and the Iineal
descendants ofthe deceased persons, and that where the beneficiaries
are minors, the guardians of the minors shall give consent and
that where the guardians are the cxecutors, the court shall give the
authorisation to dispose of the property.

Clause 39 provides that where there are several executors or
administrators, the powers of the executors or administrators, shalI be

exercised jointly and that all the executors or administrators shall sign
alI the documents necessary for the administration of the estate.

Clauses 41r 42 and 43 create oflences where a person misapplies the
estate ofthe deceased, or subjects an estate to loss or damage or causes

a loss to an estate by ncglccting to get any part ofthe property ofthe
deceased or wilfully and without reasonable excuse omits to surrender
the probate or letters of administration when requcstcd to do so, and
provide penalties for the offences.

Clause 46 amends the Second Schedule to provide that a child above
eighteen years of age who is undertaking studies and is not married
and a child with a disability w'ho is above eighteen years ofage and is
not married and was dependant on the intestate for his or her livelihood
is entitled to occupy the principal residence of their deceased parent.
Furthermore that where the occupant of the principal residence is a
spouse, that spouse shall leave the residence upon remarriage or whcre
he or she voluntarill' leaves the residence or where he or she misuses
the residence and puts it in disreputc.

Clause 50 deletes the words "district delegate" and "lunatic" because

they are obsolete.
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Clause 51 provides that clauses 6,,7 and 46 of the Bill shall apply to

estates of deceased persons who died on or after 5'h April 2007 which
will not have been distributed at the date of commencement of this

Act. (5'h April 2007 is the date the Constitutional Court declared the

corresponding sections of the Succession Act rmconstitutional).

MLLIAMBYARUHANGA, SC

Attorney General
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A BILL lor an Act

Entitled

THE SUCCESSION (AMENDMENT) ACT, 20r9

An Act to amend the Succession Act, Cap 162, to align the Act to
Articlcs 30, 31, 32 and -j3 of the Constitution of the Republic of
Uganda; to providc for the distribution of the estates of intestate
dcccascd persons in accordance with Article 33 of the Constilution
of the Republic of Uganda; to provide for the guardianship of
minor children of deceased persons; to provide for the discretion
of courts in thc grant of probate and letters of administration; to
provide for the expiry period of t$'o ycars for grants of probate
and letters of administration; to provide forthe requirement of the
consent ofspouscs and lineal descendants prior to disposal ofestate
property by administrators; to provide for thc joint administration
of executors and administrators of estatcs; to repeal the obsoletc
terms in the Act and to provide for related matters.

BE IT ENACTED by Parliament as follows:

Short title and commencement
(l) This Act may bc cited as the Succession (Amendmcnt) Act,

I

3

2019
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(2) This Act shall come into force on the date of publication in
the Gazette.

2. Amendmcnt of section 2 of the Succession Act
The Succession Act in this Act referred to as the principal Act is
amended in section 2 by-

(a) repealing the words "legitimate, illegitimate and"
appearing in paragraph (b);

(b) inserting immediatel5, after paragraph (d) the following-

"(da) "currency point" has the valuc assigned to it under
Schedule I to this Act"

(c)

(d)

repealing subparagraph (i) of paragraph (g)l

inserting immediately after paragraph (g) the following-

"(ga) "disability" has the meaning assigned to it under
the Persons w'ith Disabilities Act;";

(e) substituting paragraph (k) (ii) with "(ii) manied to the
deceased in another country by a marriage recognised as

valid under the Constitution of the Republic of Uganda;";

(0 repealing paragraph (l);

(g) repealing paragraph (n)i

(h) substituting the words "twenty-one years" appearing in
paragraph (o) *ith the *,ords "eighteen years";

(i) repealing paragraph (u);

()) inserting the following paragraph immediately after
paragraph (v)--

4
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"(va)

Succession (Amendment) Bill 2019

"spouse" means a husband or wif'e who is married
under a law which is recognised by the Constitution
of the Republic of Uganda"; and

(k) substituting paragraph (w) (ii) with "(ii) married to the
deceased in another country by a marriage recognised as

valid by the Constitution of the Republic of Uganda".

3. Repeal ofsection 3 ofprincipalAct
Section 3 ofthe principal Act is repcalcd.

4. Amendment of section 6 of principal Act
Section 6 of the principal Act is amended by substituting for the words
"of legitimate birth"-

(a) appearing in the title, the words, "who is acknowlcdged
by his or her father" and

(b) appearing in the section the words "who is acknowledged
as a child, son or daughter, by his or her father".

5. Amendment of section 7 of principal Act
Section 7 of the principal Act is amended by substituting for the term
"an illegitimate child" appearing in the title and in the section, the
words "a child, son or daughter born out of wed lock".

6. Amendment of section 26 of principal Act
Section 26 ofthe principal Act is amended by substituting for the term
"legal heir" appearing in subsection (1), the words "spouse and lineal
descendants".

7. Amendment of section 27 of principal Act
Section 27 of the principal Act is amended by-

(a) substituting for the words "a male intestate" in the title of
the section, the words "an intestate";

5
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(b)

(c)

(d)

Succession (Amendmenl) Bill 2019

substituting for the words "wife" and "wives", wherever
the w'ords appear in the section, tlre word "spouse";

substituting for "legal heir" appearing in subsection (1)
(f, with "spouse and lineal dcsccndants";

inserting the follon'ing new subsections immediately after
subsection ( 1)-
"(1a) Notwithstanding subsection (1), twenty percent of

the estate shall not be distributcd but shall be held in
trust for the education, maintcnancc and welfare of
the following categories of lineal descendants until
they cease to qualily as such-

(a) a minor child of the intestate and rvhere he or
she attains eighteen y'cars ofage. until he or she

ceases to qualifo under paragraph (b) or (c);

(b) a lineal descendant of thc dcccascd who is
above eighteen years of age but below tuenty
five years of agc, rvho descends down*'ards
in the direct descending line of the intestate
person as specified in section 20, if at the time
of the death of the intestate was undertaking
studies and was not married; and

(c) a lineal descendant of the intestate rvho has

a disability, who descends downwards in the
direct descending line of the intestate person
as specified in section 20, if at the time ofthe
death of the intestate u'as not married and was
u,holly dependent on the intestate for his or
her livelihood.

( I 5) Where an estate produces an income by way of
periodical payments, the percentage referred to in
subsection (1a) shall be derived from that income.

6
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8. Amendmcnt of section 28 of principal Act
Section 28 ofthe principal Act is amendcd by-

Succession (Amendment) Bill 2019

(lc) For the avoidance ofdoubt, the percentage specified
in subsection ( la) shall be deducted from the gross

estate before the distribution of the estatc under
subsection (1).

(ld) Where the lineal descendants specified in subsection
(la) do not rcquire all the tlventy pcrcent that is held
in trust lor !l.reir education, maintenance and welfare,
the balancc of that percentage that is not required
shall be part of the estate to be distributed to all the
beneficiaries undcr subsection ( I ).

( | c) A lump sum scttlcment may be made fcrr the
maintcnance and welfare ofa lincal descendant who
has a disability, specified in subsection (la) (c).

(lt) A spouse rvho rcmarries before the cstate ol'an
intcstate is distributed. shall be entitled to the share
he or she would be entitled to under subsection (l ).";
and

(e) substituting ''dependent relatives" appearing in subsection
(3) with "persons entitled to share in the estate of a
deceased pcrson under this section".

(a) substituting for subsection (2) the following-

"(2) Where a first dcgrce ascending lineal desccndant
ol'an intestate pcrson predeceased the intestate person!

the deccased lineal descendant shall be deemed to be a
bene{iciary ofthe estate ol'the intestate person, if he or she
rvas survived by lineal descendants."; and

7
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(b)

Succession (Amendment) Bill 2019

inserting immediately after subsection (2) the following-

"(3) For the purposes of subsection (2), the lineal
descendants of the deceased first degree ascending
lineal descendant, who descend downwards in the direct
descending line, as specified under section 20 of this
Act, shall be entitled to the share of the estate which that
deceased first degree lineal descendant would have been
entitled to had he or she survived the intestate."

9. Amendment of scction 30 of principal Act
Section 30 of the principal Act is amended-

10. Repeal of section 31 of principal Act
Section 3 1 of the principal Act is repealed.

11. Repeal of section 34 of principal Act
Section 34 of the principal Act is repealed.

12. Repeal of section 35 of principal Act
Section 35 ofthe principal Act is repealed.

13 Amendment of section 36 of principal Act
Section 36 ofthe principal Act is amended-

8

(a) by inscrting immediately after subsection (1) the
following-

"(la) Subsection (1) shall not apply where the intestate,
at his or her death is the one who had separated
from the surviving spouse as a member of the same

household, in this case the estate shall be treated as

if thcre was no separation."; and

(b) in subsection (3) by repealing the words "whether during
the life or" appearing in the subsection.
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(a)

Succession (Amendment) Bill 2019

in subsection (1), by substituting the r.r,ords "of sound
mind and", with the words "who is";

(b) by replacing subsection (2) rvith the following-

"(2) For the avoidance of doubt, a married woman
may by will dispose of any property which she would
be entitled to dispose of during hcr life or which she is
entitlcd to by a w-ilt of a testator.";

(c) by substituting the words "is deaf or dumb or blind"
appearing in subscction (3) with thc words, "has a hearing
impairment, a speech impairment or a visual impairment";
and

(d) by substituting the phrases "is ordinarily insane" and "is of
sound mind" appearing in subsection (4) with the phrases,
"has a mental illness" and "docs not have the mental
illness", respectively.

14. Replacement ofscction 37 ofprincipalAct
Section 37 of the principal Act is substituted with the following-

"37. Preser-vation of principal residence and maintenance
of dependants to be made in n'ills
( I ) A person who makes a will shall make reasonable

provision for thc maintenance of his or her spouse, lineal
descendants and dependant relatives.

(2)The principal residence ofa testator shall not form part
of the property to be disposed of in a will, except where the
testator makcs reasonable provision lor the accommodation at
the same station in life, for the spouse and the lineal descendants
referred to in section 26 (1), who occupy the principal residence
at the time of his or her death.

9
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(3)Nofwithstanding section 36, where a pcrson by his or
her will disposcs ofthe principal residence or of'all ofhis or her
property, contrary to this section, section 38 shalI apply."

15. Amendment of section 38 of principal Act
Section 38 ofthe principal Act is amended by -

(a) substituting for "dependant relative" appearing in
subsection (1), "dependants" appearing in subsection (4)
and "dependants" appearing in subsection (5) the words
"spouse, lineal dcscendants or dependant relative, as the
case may be"; and

(b) substituting for subscction (2) (a) the follow'ing-

"(a) subject to subsection (3). be, u,here the deceased's
cstate produces an income, by way of periodical
paymentsi and the order shall provide for the
maintenance, as follows-

"(i) in case of a spouse, until he or shc rcmarries,
voluntarily leaves the principal residence or
misuses the principal residence and puts it in
disrepute;

(ii) in case oIa minor child. untiI the child attains
the age ofeighteen years and rvhere he or she
attains eighteen ycars of age, until he or she

ceases to qualiry under paragraph (a) (iii) or
(iu);

(iii) in case of a lineal descendant who is above
eighteen years of age, uho descends
downwards in the direct descehding linc of
the intestate person as specificd in section 20,
is not married and is undertaking studies, until
the lineal descendant attains twcnty five years

l0
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ofage, becomes married or ceases to undertake
studies, whichever is thc earliest;

(iv) in case of a lineal dcscendant who has a

disability. who descends downwards in the
direct descending linc ofthe intestate person as

specified in section 20, is abovc eighteen years

of age and is not married and was dependant
on the intestate for his or her livelihood;(v) a

dependant relativc of the intestate.

16. Replacement of scction 43 of principal Act
Section 43 of the principal Act is substituted with the lollowing-

"43. Testamcntary guardian
(l) A parent may by will appoint a guardian for his or her

minor child.

(2) Subsection (l ) shall only apply rvhere the other parent
of the minor child-

(a) predeceased the tcstator; or

(b) is alive but does not have custody of thc minor at the
time of the dcath of the testator."

17. Amcndment of section 44 of principal Act
Section 44 of the principal Act is amended by-

(a) substituting for the word "father" appearing subsection
(l), thc word "parent"; and

(b) substituting for paragraphs (a) to (e) the follorving-
"(a) the surviving parent, except where thcrc is a court

order to the contrary;

(b) a person appointed as such by the surviving parent,
where the surviving parent would qualiff undcr
paragraph (a) but is not willing or able to act as the
guardian;

ll
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(c) a person appointed jointly by the brothers and sisters
ofboth the deceased and the surviving parent."

18. Amendment of section 45 of principal Act
Section 45 of the principal Act is amended by substituting for the
words "Any court. othcr than a court presided over by a magistrate
grade Ill" the words "A court with jurisdiction which is the same as

the jurisdiction ofthe court that granted probate for the Sstate to which
the matter in this section refers".

19. Amendment of section 46 of principal Act
Section 46 of the principalAct is amended by rcpealing subsection (2).

20. Amendment of section 50 of principal Act
Section 50 ofthe principal Act is amendcd in paragraph (c) by inserting
immediately atler the words "cach o[ the witnesscs must", the 'words,
"in the presence of the testator, write his or her name and address on
the last page ofthe will and".

21. Amendment of section 54 of principal Act
Section 54 of the principal Act is amended-

(a) in subscction (1) by-
(i) substituting for the words "but the bequcst or

appointmcnt shall be void" rvith the words "and the
bequest or appointment shall not be void";

(ii) by inserting after the word "them" appearing at the
end ofthe subsection the follorving-

"where the will-

(a) meets the requirements olsection 50 (c): and

(b) would not be insufficiently attested il the
signature of that pcrson who attests, is not

l2
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(b) by inserting immediately after subsection (2), the following
new subsection-

"(3) Where a will is hand written or produced in a
tvped format, by a person other than the testator, on the
instructions of the testator, and that person who writes or
produces thc will, has a benefit given by the will. either by
way ofbequest or by way of appointmcnt, the bequest or
appointment shall be void, so far as concems the person
who wrote or produced the will, or the spouse of that
person or anv other person who would claim undcr that
person or under the spouse of that person."

22, Amendment of section 87 of principal Act
Section 87 ofthe principal Act is amended by-

(a) substituting for the u'ord "illegitimate" appearing in the

title of the section the word "acknowledged"; and

(b) substituting for the words "an illegitimate child" appearing
in the section, the words "any, child, son or daughter whom
the deceased acknowledges as his or her child, son or
daughter, as the case may be, whether in his or het life
time or in the will".

23. Repeal ofsection 179 of principal Act
Section 179 ofthe principal Act is repealed.

24. Amendment of section 183 of principal Act
Section 183 ofthe principal Act is amended by numbering the existing
provision as subsection (1) and inserting immediately after the

subsection, the following-

Succ e s s io n (Ame ndme nt) B il I

included in the number of the
required under section 50 (c)."; and

2019
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"(2) Where a testator who is survived by a minor child,
docs not expressly appoint an executor but appoints a guardian
fur the minor child under section 43, the guardian shall act as

thc cxecul.or."

25. Amendment of scction 184 of principal Act
Section I 84 ofthe principal Act is amended by-

(a) numbering the existing provision as subsection (l) and
substituting for the rvords "is of unsound mind" appearing
in the provision, the rvords "u'ho has a mental illness"; and

(b) inserting immediatell, alter subscction ( I ), the following-

"(2) Notwithstanding anything in this Act, courts
shall have the discrction to determine rvhether a pcrson
who is othcrwise qualified to bc granted probate, is fit
and proper and a court may differ the appointment of
an executor or executrix to a later date or refuse to grant
probate where an applicant is not suitable."

26. Amendment of section 189 of principal Act
Section I 89 of the principal Act is amendcd by-

(r) numbering the existing provision as subscction (1) and
inserting imrne diately after the word "executor" the words
"or executrix" appearing in the provision; and

(b) inserting immediately after subsection (1), the following
new subsections-

"(2) An executor or executrix w'ho bcfore the grant of
probate misapplies the estate of the deceased, or subjects
it to loss or damage, shall be guilty ofan oIl'ence and shall
on conviction be liable to imprisonment for a term of two
years or to a fine not cxceeding forty eight cunency points,
or both.

a
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(3) In addition to thc penalty in subsection (2), the
person convicted shall be liable to make good, to the estate
and the beneficiarics of the estate. the loss or damage so

occasioned."

27. Amendment of section 190 of principal Act
Section 190 of the principal Act is amcndcd by-

(a) numbering the existing provision as subsection (l) and
substituting fbr thc words "is of unsound mind" appearing
in the provision, the words "wlio has a mcntal illness"; and

(b) inserting immcdiately after subsection ( 1). the lollowing-

"(2) Notrvithstanding anything in this Act, courts
shall have the discrction to determine whether a person
*'ho is othenvise qualified to administer an estate under
this Act, is fil and proper to do so and the court may dit'ttr
the appointment olan administrator to a latcr date or refuse
to grant letters of administration $'here an applicant is not
suitable."

23.Amendmentof section 192 of principalAct
Scction 192 ofthe principal Act is amended by numbering the existing
provision as subsection (l ) and inserting immediatcly after subsection

1l ), the following nerv subsections-

"(2) An administrator who before the grant of letters of
administration misapplies the estate of thc deceased. or subjects
it to loss or damagc, shall be guilt_v of an offence and shall on
conviction be liable to imprisonment for a term of two years or
to a fine not exceeding forty eight currency points, or both.

(3) In addition to the pcnalty in subsection (2), the person

convicted shall be liable to make good, to the estate and the
beneficiaries ol'the estate, the loss or damage so occasioned."

a
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29, Amendment of section 200 of principal Act
Section 200 of the principal Act is amended by substituting for "next of
kin" the words "the spouse and lincal dcscendants ofthe deceased person".

30. Repeal of section 215 of principal Act
Section 215 of the principal Act is repealed.

31, Repeal ofsection 216 ofprincipalAct
Section 21 6 ol the principal Act is repcaled.

32. Amendment of section 234 of principal Act
Section 234 of the principal Act is amended by inserting immediately
after subscction (2) the lo)lou ing-

"(3) Whcrc a grant ofprobate is, or letters of administration
are. revoked under this section, the executor. cxccutrix or
person granted lettcrs of administration. as the case may be.
shall bc guilty ofan oflence and shall on conviction be liable to
imprisonment for a tcrm ofthree years or lo a fine not exceeding
seventy tu,'o currency points. or both.

(4) In addition to the penalty in subsection (3), the person
convicted shall be liable to make good. to the estate and the
beneficiaries ofthe estate, the loss or damage so occasioned."

33. Amcndment of section 235 of principal Act
Section 235 of thc principal Act is amended by repealing subsection
(2).

34. Amendment of section 236 of prinripal Act
Section 2i6 of thc principal Act is amended by replacing the term
"district delegate" lvith "chief magistratc and a magistrate".

35. Amendment of section 258 of principal Act
Section 258 o[ the principal Act is amended by inserting immediately
after the word "appoint" appearing at the end of the section, the
follorving new sentence-
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"The grant for probate shall be valid for a period of two years

from the date it is issued but the period may be extended as the
court may determine."

36, Amendment of section 259 of principal Act
Section 259 of the principal Act is amended by inserting immediately
after the word "appoint" appearing at the end of the section, the
following new sentence-

"The grant for letters of administration shall be valid for a period
of two years from the date it is issued but the pcriod may be

extended as the court may determine."

37. Amendment of section 265 of principal Act
Section 265 of the principal Act is amended by-

(a) numbering the existing provision as subsection (l) and
substituting for the words "the petitioner for probate or
letters ol administration, as the case may be, shall be
the plaintiff, and the person who may have appeared to
oppose the grant shall be the defendant.", appearing in
the provision, the words "either the petitioner for probate
or letters of administration or the person who may have

appeared to oppose the grant for probate or letters of
administration, may be the plaintiff in the suit."; and

(b) inserting immediately after subsubsection (l), the
following new subsections-

"(2) The High Court may refer the parties to a suit
under this section to the Administrator General, where the
party whose application is the cause of the suit was not
required to, and therefore did not give the Administrator
General notice of the application for a grant under section
5 of the Adminishator General's Act.

I
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(3) The High Court shall in all matters befbre the
Court under this section, issue summons to all the persons

mentioned in the application for probate or letters of
administration to appear belore thc Court as witnesses."

38. Replacement of scction 270 of principal Act
Section 270 ol the principal Acr is substituted with the following-

"270. Disposal of property
( l) An executor or administrator may, with the consent of the

spouse and the lineal desccndants ofa deccased person, dispose of
the property ofthc deceased, eithcr in whole or in part and wherc a

beneficiary is a minor the guardian of the minor shall givc consent
for the beneliciary and where the guardian is the cxecutor, the court
shall givc authorisation to dispose ol'the property.

(2) Subsection (l) shall, where applicable, be subject to
section 26 and Schedule 3 to this Act."

39. Replacement of section 272 of principal Act
Section 272 of the principal Act is substituted with the fbllowing-

"272. Powers of several executors etc. exercisable bv all
executors etc.

Whcre there are sevcral executors. executrixes or administrators,
the powcrs ofthe executors, executrixes or administrators, as the
case may be, shall be exerciscd jointly and all the executors,
executrixes or administrators shall sign all the dr:cuments
necessary fbr thc administration of the estatc."

40. Amendment of section 331 of principal Act
Section 33 I ofthe principal Act is amended-

(a) by substituting the refercnce to "Tanzania or Kenya"
appcaring in the head note and the section with "a country
other than lJganda"l and
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by substituting "the Supreme Court of Kenya or a High
Court of Tanzania and" appearing in subsection (3) with
"a court of a country other than Uganda".

41. Replacement of section 332 of principal Act
Section 332 of the principal Act is amended by substituting for the
provision, the following-

"332. Liability of executor, executrix or administrator for
devastation
(1) Where an executor. executrix or administrator

misapplies the estate of the deceased, or subjects it to loss or
damage, the executor, executrix or administrator, as the casc
may be, shall be guilty ofan offence and shall on conviction be
liable to imprisonment for a term of three years or to a fine not
exceeding seventy two currency points, or both.

(2) In addition to the penalty in subsection (1), the person
convicted shall be liable to make good, to the estate and the
beneficiaries of the estate, the loss or damage so occasioned."

42. Replacement ofsection 333 ofprincipalAct
Section 333 of the principal Act is amended by substituting for the
provision, the following -

"333, Liability of executor, executrix or administrator for
neglect
(l ) Where an executor, executrix or administrator

occasions a loss to the estate by neglecting to get any part ofthe
property ofthe deceased, the executor, executrix or administrator.
as the case may be, shall be guilty of an offence and shall on
conviction be liable to imprisonment for a term of three years
or to a fine not exceeding seventy two cunency points, or both.

(2) In addition to the penalty in subsection (1), the person
convicted shall be liable to make good, to the estate and the
beneficiaries of the estate, the loss or damage so occasioned."
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43. Amendment of section 335 of principal Act
Section 335 of the principal Act is amended by substituting for
subsection (2) the lollowing-

"(2) Where that person wilfully and without reasonable
cause omits to deliver up the probate or letters of administration,
he or she commits an offence and is on conviction liable to
imprisonment for a term ofthrce years or to a fine not exceeding
seventy t$'o currency points, or both."

44. Insertion ofa new Schedule I in principal Act
The principal Act is amended by inserting the following Schedule
appropriately'-

"Schedule I

A currency point is equivalent to twenty thousand shillings."

45. Amendment of First Schedule to principal Act
The First Schedule to the principalAct is amended by renumbering the
Schedulc as Schedule 2.

46. Amendment of Second Schedule to principal Act
The Second Schedule is amended-

(a) by renumbering the Schedule as Schedule 3-

(b) in paragraph l, by substituting for subparagraph (l), the
following -

"(l) In the case ofa residential holding occupied by
an intestate prior to his or her death as his or her principal
residence, the following categories of persons, who were
normally resident in the residential holding shall be

entitled to occupy it-
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(a) the spouse ofthe intestate person;

2019

(b) a minor child ofthe intestate person, and where the
child attains eighteen years of age, he or she shall
be eligible under paragraphs (c) or (d), as may be

applicable;

(c) a lineal descendant who is above eighteen years

of age, who descends downwards in the direct
descending line of the intestate person as specilied
in section 20 and is undertaking studies and is not
marriedl

(d) a lineal descendant who has a disability, who
descends downwards in the direct descending line of
the intestate person as specified in section 20 and is
above eighteen years of age, is not married and was
dependant on the intestate for his or her livelihood.";

(c) in paragraph 8, by numbering the provisionas subparagraph
(l);

(d) by substituting for subparagraph (1) (a) ofparagraph 8, the
following-

"(a) where the occupant is a spouse, upon remarriage or
upon the spouse voluntarily leaving the principal
residence or misusing it and putting it in disrepute;";

(e) by substituting for subparagraph (1) (c) ofparagraph 8, the
following-

"(c) where the occupant is a minor child of the intestate
person, upon the attainment of eighteen years ofage
and on attainment of eighteen years of age, where
applicable, subparagraph (l) (ca) or paragraph 8 (2)
shall apply, as the case may be;";
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by inserting immediately after subparagraph (1) (c) of
paragraph 8, the following-

"(ca) where the occupant is a lineal descendant of the
intestate person and descends downwards in the
direct descending line of the intestate person as

specified in section 20 and is above eighteen years of
age but below twenty five years ofage at the time of
the death ofthe intestate person, upon the attainment
of25 years ofage, ceasing to undertake studies or on
becoming maried, whichever is the earliest;";

(g) in paragraph 8. by inserting a new subparagraph (2) as

follows-

"(2) Where the intestate person is survived by
a lineal descendant who has a disability specified in
paragraph l(1) (d), and who is dependent on the intestate
person for his or her livelihood, the lineal descendant who
has a disability shall be entitled to occupy the principal
residential holding for the duration of his or her lifetime,
except where provision for the accommodation of that
lineal descendant, at the same station in life, is made.";

(h) in paragraph 10, by substituting the words "not exceeding
six months or a fine not exceeding one thousand shillings
or both" with "not exceeding three years or a fine not
exceeding seventy two curenc,v points, or both"

47. Amendment of Third Schedule to principal Act
The Third Schedule to the principal Act is amended by renumbering
the Schedule as Schedule 4 and repealing Form A.

48. Amendment of Fourth Schedule to principal Act
The Fourth Schedule to the principal Act is amended by renumbering
the Schedule as Schedule 5.
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49, Insertion of a new section 340 in principal Act
The principal Act is amended by inserting immediately after section
339, the following new section-

"340. Amendment of Schedule I to this Act
The Attorney General shall with the approval of the Cabinet, by

statutory instrument, amend Schedule I to this Act.

50. Miscellaneous amendments to principal Act
The principal Act is amended by substituting for the term -

(a) "district delegate" appearing in Part XXXI ofthe Act and
in any other Part of the Act, the term, "Chief Magistrate or
Magistrate"; and

(b) "lunatic" wherever it appears in the Act, the term "person
with mental illness";

(c) "Minister" wherever it appears in the Act, the term
"Attomey General" and

(d) "First Schedule", "Second Schedule" "Third Schedule"
and "Fourth Schedule" wherever it appears in the Act,
the term "Schedule 2", "Schedule 3" "Schedule 4" and

"Schedule 5" respectively.

51. Transitionalprovision
Sections 6,7 and 46 of this Act shall apply to an estate of a deceased
person who died on or after 5n April 2007, where the cstate of that
deceased person is not distributed at the date of commencement of
this Act.
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