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1.O INTRODUCTION

Rt, Hon. speaker and Hon. colleagues,

The Mining and Minelals Blll,2021 was passed by this House and referred to

H.E the President for his assent. The Presrdent has considered the Bili and

referred it back to Parliament with objections to three clauses.

It is agalnst thrs background that the Rt. Hon Speaker of Parliament on I9rh of

J.uly,2022, in accordance with Article 91 (3) b and 91 (4) of the Constitution of

the Republic of Uganda, referred the Bill for reconsideratron by the Committee

on Environment and Natural Resources. The said Articles require Parliament to

reconsider a Bill that has been returned Lo Parlament by the President with a

request that the Bill or a particular provlsion theleof be reconsidered by

Parliament

The Committee considered the Bill in accordance with Rule 143(2) of the Rules

of Procedure of Parliament, and hereby reports as follows.

2.O GENERAL OBSERVATIONS ABOUT THE IMPUGNED CLAUSES OF THE

MINING AND MINERALS BILL, 2O2I

2.1 DEFINITION OF LARGE SCALE MINING

Clause 8 oi the Biil defines "Large Scale Mm1ng" to mean "the intentlonal

mining of minerals in mechanized operations, invoiving Lhe excavations of large

surface pits, sinking of shafts, driving of adits or other underground opening

with limitations to the extents of the mining operations dictated by the extent

oI the ore body and annlral ore production volumes or throughput exceeding

one million tons".

H.E the President of Uganda argues that Lhe current definition, if mainlained,

has the eflect of excluding projects such as Krlembe Mrnes, Makutu Rare Earth

Element, Rubanda and Muko Iron ore w ich are complex and capltal intensrve
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but may not meet the annual ore production or throughput exceeding one

million tonnes. He recommends that this delinition should be deleted and

instead a new provrsion numbered 59 (Threshold lor Large Scale Mining) be

iDserted under cross heading: Large Scale Mining. That this would give the

Minister powers to prescribe the threshold for Large Scale Mining under the Act

for different minerals.

The Committee considered the Presidents' submission justifying the deletion

and agreed that the current definition f maintalned would indeed have the

effect of excluding projects such as Kilembe Mines, Makutu Rare Earth

Element, Rubanda and Muko Iron Ore since what may be considered as large

scale minrng in terms of quantity may not be not be same for another mineral

in terms of quality or even in terms of capital investment.

Committee Recommendation:

The Committee recotnmends thcat;

7. The deJinition oJ La.rge Sca.le Mifling be deleted in cla,lse 8.

2. A neu prooision numbered 59 (Threshold, lor l,a.rge Sc.,.le Mining
Licence) be inserted und.et cross heq.dlrtg: I-qrge Scole Mining
Licence.

2.2. ANNOUNCEMENT OF AREAS FOR EXPLORATION, MEDIUM SCALE OR

LARGE SCALE MINING LICENCE

Clause 31 (1) provided that "Notwithstanding section 30, the Minister may in a

manner prescribed by regulations, announce arcas open ior bidding lor

exploration licences, medium scale mining licences or large scale mining

Iicences under this Act". C1ause 31 (7) provided that "For the avoidance of

doubt competitrve bidding shall not apply to areas under a mineral rrght."

H.E the President argues that thls exemption would prevent government from

usrng com titive bidding for licences in the control of government, like bidding
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oI Kilembe Mines. He therefore recommends that this ciause should read as

follou,s; "For avoidance of doubt, competitive bidding shall not apply to areas

under a mineral right expect for a mineral right held by a State owned

Enterprise."

The Committee considered the clause and the President's argumenl and agrees

to the proposed amendment because it would enable Government to use

competitive bidding for the Iicenses it controls instead of hand picking any

company.

Committee Recommendatiorr

The Committee recornn@'rds thqt clause 37(7) be annended as Jollou.ts;
For dooid.ance oJ d.oubt, competitiae bidd.tng shall not qpplg to areas

und.er a minerd.l right except Jor a rniaeral right held bg a stdte outned

e^terprise.

2.3. OBJECTION TO PROPOSED MINING OPERATION

Clause 33(6) provides that "A person aggrieved by the decision of the Minlster

under subsection (21, may appeal against the decision to the Tribunal within

thrty days oI receipt of the decrsion".

The President argues that establishment of a tribunal is contrary to the

government's on-going process of rationalizing and merging of Agencies. He

further urges that the High Court has unlimited jurisdiction in all natters and

that it has been strengthened to improve deliverl ofjustice and it is empowered

to handle such grievances.

He therefore recommends that such an appeal should be lodged to the High

Court and not the tribunal and that the clause should be substituted to read

as follows; "an appeal being mdde to the High Coutt lfithin 30 dqAs of receipt of
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The President recommended that clauses 33(7) and (8) be deleted

consequentially.

The Committee considered thal clause and agrees with the President's

argument recommends that clause 33 (6) be redrafted as follows; ,A person

aggrieved by the decision of the Minister under- subsection (2) may appeal

against the decision to the High Court within thirty days of receipt ol the

decision"

The Committee agrees $,ith the President that clause 33 (7) and 8 should be

deleted.

3.O CONCLUSION:

Rt. Hon. Speaker and Hon. Members, the Committee scrutinized lhe issues

raised and agrces \r'ith the Presidellt in all areas referred to the Committee for

reconsiderabon.

I beg to report.
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SIGNATURE SHEET FOR MEMBERS OF THE COMMITTEE ON

ENVIRONMENT AND NATURAL RESOURCES _ ON RECONSIDERATION OF

THE MINING AND MINERALS BILL, 2022

No. NAME PARTY SIGIIATURE

1 Hon. Dr. OtiaE Emmanuel Otaala

(Chatr)

NRM

2 Hon. Dr. Kugonza Emely

(Deputy)

NRM

3 Hon- Biyika Lawrence Songa NRM

1 Hon. Kateshumbwa Dicksons NRM

5 Hon. Wambede Seth NRM t )r-l-- Jt
6 Hon. Agasha Juliet Bashisha NRM

7 Hon. Tumwesigye Josephat NRM

8 Hon. Sendawula Christine Bukenya NRM SN
9 Hon. Akamba Paul NRM

10 Hon. Mugumya Clare NRM Ano,
11 Hon. Natumanva Flora NRM t
12 Hon. Iiatalihwa Donald Bvabazaire NRM 1
13 Hon. Ruhunda Alex

Hon. John Faith Magolo

NRM '
l4 NRM

15 Hon. Angura Fredrick NRM *
,W

16 Hon. Apollo Yeri Ofwono NRM

17 Hon. Twinomujuni Francis Kazinr NRM

18 Hon. Otukol Sam NRM q'-[p-^fl
19 Hon. Alion Yorke Odlia NRM

Hon. Kaaya Christine Nakimwero NUP

21 Hon. Kanvike Ronald Evans NUP

22 Hon. Na1u1e Asha Aisha Kabanda NUP
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23 Hon. Tebandeke Charles NUP

24 Hon. Aol Betty Acan

Hon. Nyakato Asinansi

Hon. Kayondo Fred

Hon. Akena James Jimmv

FDC

25 FDC

DP

UPC

26

27

2a Hon. Adidwa Abdu INDEP

29 Hon. Kamuntu Moses INDEP

30 Hon. Auma Linda Agnes INDEP

INDEP31 Hon. Musana Eric
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PROPOSED AMENDMENTS TO THE MINING AND MINERALS BILL, AS
RETURNED BY THE PRESIDENT.

1. Amendment of clause 8.

Amend clause 8 by deleting the definition of the term "large scale
mining"; and insert a new provision numbered 59 (under the cross
heading 'Large Scale ltlining Licences").

Justification: Clause 8 defines "large scale mining" to mean "the
intentional mining of minerals in mechanised operations, involving the
excavation of large surface pits, sinking of shafts, driving of adits or other
underground openings with limitations to extents of the mining operation
dictated by the extents of the ore body and annual ore production volumes
or throughput exceeding one million tons"

The current definition if maintained has the effect of excluding projects such
as Kilembe N4ines, IVlakutu Rare Eath Element, Rubanda and Muko iron
Ore which are complex and capital intensive but may not meet the annual
ore production of throughput exceeding one miilion tonnes.

2. Amendment of clause 31

Substitute sub clause (7) with the following-

"For avoidance of doubt, competitive bidding shall not apply to areas
under a mineral right, except for a mineral right held by a State own
enterplise."

Justification: The bill as passed by Parliament empowers the lt/inister to
announce areas open for bidding for an exploration licence, medium scale
Iicence or a large scale mining licence. lt further states that "competitive
bidding shall not apply to areas under a mineral right." The exemption
would prevent Government from applying competitive bidding for licences
under control of Government, like Kilembe Mines. The proposed
amendment will enable Government to use competitive bedding for
licences under its control.
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3. Amendment of clause 33.

a. Amend sub-clause (6) by substituting the words "may appeal against
the decision to the tribunal within thirty days of receipt of the
decision" with the words "may appeal to the High Court within thirty
days of receipt of the decision"

Justification: The establishment of a tribunal is contrary to the
Government's on-going process of rationalizing and merging of agencies;
and since the High Court has unlimited jurisdiction, it's empowered to
handle such grievances.

b. Delete sub clauses (7) and (8)

Justification: Consequential.

4. lnsertion ofa new provision

a. lnsert a new provision numbered 59 (under cross heading large
scale mining licences') to read as follows-

"59. Threshold for Large Scale Mining licence.

The Minister shall, by regulations, prescribe the threshold for large scale
mining licence under this Act"

b. Renumber the provisions accordingly

Justification: Consequentral-
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I.O INTRODUCTION

Rl. Hon. Speoker ond colleogue Members of Por iomenl, we the underslgned

Members of the Commiiiee on Environment ond Nqluro Resources wou d lke

lo stote from the onsel ihot we supporl leglslotlon thqi provides lego effeci io

mlnlng ond mlnerqls in our country.

The Mlning ond Minerols Bill,202l wos lobed on lhe lSrh November,2A2l o.d
referred lo lhe Committee on Environment ond Noturol Resources for scruliny

ond processing in llne wiih Rule 129 ol lhe Ru es of Procedure of Podioment.

Pursuont to Ru e 205 of lhe Rules of our Rules of Procedure, on beholf of lhe

underslgned mernbers, hereby present q dissenling opinion from the overol

opinion of mojority of our co leogues on the Commiitee

l,l Briel Bockg.ound

Ri. Hon. Speqker, ihis House pqssed lhe Llinerols qnd Mining Bill on I Brh

Febtuory,2022. Favr monlhs ofter pqssing of lhe Bi l, the President returned t to

the House for reconsiderotion of 3 clousgs.

2.0 AREA OF DISSENT

We disseni with mojoriiy of the Commiliee on one ground

Excessive and open ended delegoiion of minislerio powers lo define

ond determine the c ossificoiion "lorge scole mining".

3.0 DISSENTINGOBSERVATIONS

Rl. Hon. Speoker, we ogree wth the President's reosoning on lhe concerns

over the definit on of lorge scqle mining. We however disogree on lhe

proposed omendment io cure the idenlified m schief

7



3,1 Excessive ond open ended delegolion of mlnisleriol powers

Rl. Hon. Speoker ond colleogues, lhe power io moke lqws wiih significoni

romificotion on the citlzens of our country is exclusively vested in lhis House by

ort cle 79 of the Consiitutlon of our Republic.

Delegoling the outhority lo delermlne whot is consldered "lorge scole mlning"

to just qn office of Mlnlster ls bod legisloi on. Am qwore thol ony one of us could

hold lhot porlfolio of Minister responslble for mining onytime in future. Thot

noiwithstonding, the inherenl self-inieresl usuqlly demonstroted by individuols

ho ding public office is the reqson some countries like Tonzonlo ond Zornbio

hove cured this dilemmo by estobllsh ng o thresho d in in lhe Mining Act nol

lhrough Stqlutory lnslrumenis.

Rl. Hon. Speqker

Togeiher wiih my colleogue wiih whom we hove slgned this repod, we

conducled o quick desk benchmorking exercise in the 2 countries ond we

esioblished ihot;

ll

The Tonzonio Mining low provides for ihe equivolency of lorge scole

min ng licenses ond defines ihus; "speciol mining licence" meons a

licence for lorge sco e mining operotion, whose copilol lnvestment ls not

less lhon US$100,000,000 (One Hundred Milion US Dollors) or iis

equivoleni in Tonzqnion shillings.

The Zombion Mining low provides the size of the licensed oreo os follows;

"lorge-scole mining" meons mining over on oreo of o minimum of one

hundred ond lweniy one codoske unils ond nol exceeding seven

thousond four hundred qnd eighlyjive codostre unlts;

For ovoidonce of doubt, "cqdostre unil" meons o quodrlloterol formed

by the intersection of meridiqns qnd porol e s ond with o dlstonce equo

2



io six sexogesimol seconds, ond thol covers qn overoge p on melric

surfoce of 3.3400 hectoresj

Proposed Amendmenl.

We propose lhol this House compels ihe commiiiee lo lnleroct with lechnicol

officers in lhe Ministry responsible for mining in order io esloblish o schedule

ihoi will guide the different thresholds for differenl mlnerol cotegories for

purposes of sotisfying the definition ond requiremenls oi quqtificotion of "lqrge

scole mining.

Recommendotion.

We recommend lhot this House fnds our proposol worlh considering ond

occordingly ollow the Commiitee to scrutinize the soid pqd of clouse 8 of lhe

Bi .

coNct ustoN.

Rl. Hon. Speoker ond Honouroble Colleogues, we requesl you lo conslder ond

support ihe Mlnorily Report.

MEMBERS OF THE COMMITTEE ON ENVIRONMENT AND NATURAT RESOURCES

IAIHO SIGNED THE MINORITY REPORT ON THE MINING AND MINERATS BII.I., 2O2I

NomeSN Sigqgture
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MINUTES OF THE PROCEEDINGS OF THE IN-HOUSE MEETING OF THE
COMMITTEE ON ENVIRONMENT AND NATURAL RESOURSES
RECONSIDERING THE MINING AND MINERALS BILL, 2O2I- HELD ON
TUESDAY 19TII JULY, 2022 IN ROOM 2O1, SECOND FLOOR - NORTH
WING:

MEMBERS PRESENT:

1.

a

3.

4.

5.

6.

7.

8.

9.

10

11

12

13

14

15

16
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Hon,

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Otiam Emmanuel Otaala

Kugonza Emely

Angura Fredrick

Agasha Juliet Bashisha

Kayondo Fred

Akamba Paul

Iiateshumbwa Dickson

Tumwesigye Josephat

Tebandeke Charles

Apollo Yeri Ofwono

Kaaya Christne Nakimwero

Donald Byabazaire

Clare Mugumya

Kanyike Ronald Evans

Bukenya Christine Sendaula

Asha Aisha Kabanda

Otukol Sam

Chairperson

Deputy Chairperson

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member
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In attendance

Ms. Mpitsi Jacqueline Oidu

Ms. Acheing Florence

Mr. Basala Martin

Ms. Charrty Alesr

Mr. Muglsha Davld

Mr. Asiimwe Mayers

Clerk Assistant

Princ. Legal Counsel

Economist

Sen. Research Oltcer

Princ. Policv Analysist

Policy Analysist
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MIN. 3

t9lo7 122

MIN. 4

t9lo7l22

PRESENTATION OF THE PROPOSED AMENDMENTS ON THE

MINING AND MINERALS BILL, 2O2Ll

. The Legal Counsel read the letter written by H.E the President

detailing the clauses for reconsideiation in the Mlnlng and

Minerals Bill, 2O2l ar,d the proposed amendments thereol.

. The detaiied letter containing clauses for reconsideration which

was written on 1Sth ofJune, 2022 is herewlth attached.

MEMBERS REACTIONS:

. Members took cognizance of the Present's interesls and agreed

that the definition of the Large Scale Mining of the Brll in clause

8 be deleted and a new provision be numbered 59 - threshold for

large scale mining be inserted. Mcmbers ag.eed that this would

give the Minister Powers to prescribe the threshold for large scale

mining.

. Question uas put and agreed to.

. The Committee concurred with the President and recommended

that clause 31 (7) be amended to allow competitive bidding for a

mineral right held by a state owned enLerprise.

. Question uas put dnd dgreed-

. The Committee also noted that thc establishment oI the tribunal

in clause 33(7) and (8) is contrary to the government's on-going

rationalizing process and merging of Agencies and therefore

should be deleted.

. Question uas put dnd dgreed. to.

3



MIN. 5

t9lo7l22
ADJOURNMENT:

. The Chairperson thanked Members for actively participating in

the scrutinizing of the reconsidered Mining and Minerals Bill

and urged them to keep up the spiriu bearing in mind Lhat more

Bills will be introduced in the Committee thrs financral year.

There being no other business, the meetlng was adjourned at

O4:3Op.m.

Recorded bv

Mpitsi Jacqueline Oidu
CLERK ASSISTANT

Confirmed by

Dr. Otiam Emmanuel Otaala (MP)
CHAIRPERSON
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PROPOSED AMENDMENTS TO THE MINING AND MINERALS BILL, AS
RETURNED BY THE PRESIDENT.

1. Amendment of clause 8.

Amend clause 8 by deleting the definition of the term "large scale
mining"; and insert a new provision numbered 59 (under the cross
headtng "Large Scale Mining Licences").

Justification: Clause 8 defines "large scale mining" to mean "the
intentional mining of minerals in mechanised operations, involving the
excavatron of large surface pits, sinking of shafts, driving of adits or other
underground openings with limitations to extents of the mining operation
dictated by the extents of the ore body and annual ore production volumes
or throughput exceeding one million tons"

The current definition if maintained has the effect of excluding projects such
as Kilembe lvlines, Itrlakutu Rare Eath Element, Rubanda and IVluko iron
Ore which are complex and capital intensive but may not meet the annual
ore production of throughput exceeding one million tonnes.

2. Amendment of clause 31

Substitute sub clause (7) with the following-

"For avoidance of doubt, competitive bidding shall not apply to areas
under a mrneral right, except for a mineral right held by a State own
enterprise."

Justification: The bill as passed by Parliament empowers the l\/linister to
announce areas open for bidding for an exploration licence, medium scale
licence or a large scale mining licence. lt further states that "competitive
bidding shall not apply to areas under a mineral right." The exemption
would prevent Government from applying competitive bidding for licences
under control of Government, like Kilembe lVines. The proposed
amendment will enable Government to use competitive bedding for

1
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3. Amendment of clause 33.

a. Amend sub-clause (6) by substituting the words "may appeal against
the decision to the tribunal within thirty days of recetpt of the
decision" with the words "may appeal to the High Court within thirty
days of receipt of the decision"

Justification: The establishment of a tribunal is contrary to the
Government's on-going process of rationalizing and merging of agencies;
and since the High Court has unlimited jurisdiction, it's empowered to
handle such grievances.

b. Delete sub clauses (7) and (8)

Justification: Consequential.

4. lnsertion of a new provision.

a. lnsert a new provision numbered 59 (under cross heading "/arge
scale mining licences') to read as follows-

"59. Threshold for Large Scale Mining licence.

The lvlinister shall, by regulations, prescribe the threshold for large scale
mining licence under this Act"

b. Renumber the provisions accordingly

Justification: Consequential.

2



' 2. Clause 83(1| on Estabtishment ofa Tlibunat:
(a) Clause 38(6) on appea-ls against the decisions of the

Minister bcing made to the Tribunal should be substituted with

^1:,i11"! 
being made b tLE Higtt coun tuithin thirtg dags oJ receipt

oJ 
_the 

decisio.n." The establishment of a tribunal is contrary to the
::-":tl*" "1." on-going process of rationatizing and merging ofA€encres- Since the High Court has unlimited jurisdiction in all
r-natters and has been strengthened to improve delivery of justice,
tL ts cmpowered to handle such grievances.

(b)Clause 33(?) and (8) should be repeated.

3. Clarrse 31 (7) on competi6ve bidding should L,e amended by

substituting it with rhe following:

" For auoidance of doubt, competitiue biddtng shall not qpplA to areqs
under a mineral ight except for a mineral ight heLd by a State-
ou.tned enterprise. "

The Justification is that the Bill as passed by Parliament empowers
the Minister to announce areas open for bidding for aI1 exploration
licence, medium scale mining licence or a large-scale mining
licence. It further states lhat: " competttiue bidding shall not apply
to areos under a mineral ight." The exemption would prevent

Government from using competitive bidding for licences in the

control of Government, like bidding of Kilembe Mines. The

proposed amendment will enable Government to use competitive

tiaairrg for the licences it controls'

Therefore, in accordance with Article 91(3) (b) oI the Constitution,

I hereby, return tlre Bill to Parliament for reconsideration of the

a clau S

Y ower?Q 'Musevent
PRESIDENT
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RE: RECONSIDERAflON
B[LL, 2422

OF THE MINING AND MINERALS

The above matter refers.

I have received the Mming and Minerals Bill, 2022 Ior my assent
However, there are some provisions in the bill that need to be
reconsidered as lrsted below;

1. Clause 8 on definition of Large Scale Mining:

The definition under Clause 8 should be deleted and instead a new
provision numbcred 59 (Threshold for Latge Scale Mining) inserted
under cross heading: Large Scale Mining.

The justification is that Clause 28(1) of the Bill restricts a Mincral
Agreement to exploratiofl, licences ard large-scale mining licences.
The Bill under Clause 8 delines Large Scale Mining to mean "the
iatentiona[ mining of minerals in rnechanized operation.s, inuolutng
the excauation of Large surfqce pits, sinking of shafis, diving of
adits or other underground openings with Litzlitations to tlle extenls
of the mintng operdti.on dictated bg the ertents of the ore bodA and
arutual ore produclton uolumes or throughpul exceeclitig one million
tonnes-'

Thc cuffenI definition, i{ maintained, has the eflect of excluding
projects such as Kilembe Mines, Makutu Rare Earth Element,
Rubanda and Muko Iron Ore r,,,hich are complex and capital
intensive but may not meet the annual orc production or
throughput exceeding one million tonnes

.t.l
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.j

I . 2. Clause 33(1) on Establishment ofa Tribunal:
(a) Clause 33(6) on appeals against the decisions of the

Minister bcing made to the Tribunal should be substituted with
:::!t'"! ?ti"! mltde to tte High Court u)ithin thina d.avs of recetpt
oJ r,ne, deasto.n." The establishment of a tribunal is conirary to the
::::11"""jI on-going process oI rationalizing and merBing oft1t-::'t" Since the High Court has unlimite d lurisdicrion in atlmatters and has been strengthened to improve delivery of justice,
It ls empowered to handle such grievarces.

(b)Clause 33(Z) and {8) shoutd be repealed.

3. Clarrse 31 (7) on competitive bidding should be amended by

subsLituting it with rhe following:

" For auoidance of doubt, competitiue bidding sLwll not apply to areas
under a mineral ight except for a minerql ight held bg a State-
ouned enterpri,se, "

The Justification is that the Bill as passed by Parliament empowers
the Minister to announce areas open for bidding for an exploration
licence, medium scale mining Iicence or a large-sca1e mining
licence. It further states that: " competilive btdding shall ruot applg
to areas under a mineral ight." The exemption would prevent

Government from using competitive bidding for licences in the
control o{ Government, like bidding of Kilembe Mines. The

proposed amendment will enable Government to use compe titive

tiaairrg for the licences it controls'

Therefore, in accordance with Article 91(3) (b) of the Constitution,
I hereby, re{-urn the Bill to Parliament for reconsideration of the

clau sa

Yo-ertl.'Museveni
PRESIDENT

2

Enc.. '....
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