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1.0 INTROODUCTION

On 19%. March, 2020, the Minister of Finance, Planning and Economic
Development presented to Parliament a request by Government to borrow up to
Euro 10.0 Million from the Government of the Republic of Italy to finance the
Karamoja Infrastructure Development Phase [I Project under the Health Sector

Development Plan. The request was approved by Parliament on 18% June,

12020,

‘During the Plenary Sitﬁng of the 37 meeting of the 2r»d Session of the 11t

Parliament held on 14t July, 2022 the Rt. Hon. Speaker directed the
Committee on National Economy to assess the implementation status of the
Euro 10.0 Million: loan obtained from the Government of the Republic of [taly to

finance the Karamoja Infrastructure Development Phase II.

Pursuant to Rule 178 2 '.(c]' of the Rules of Procedure of Parliament, the

Committee considered the assignment and now reports.

2.0 METHODOLOGY

In consideration of the assignment, the Committee held meetings with the

< Ministry of Finance, Planning and Ecconomic Development and the Attorney

General
The committee also reviewed and made references to following documents;.

i:'l' © T he Minister's brief to Parliament on thé current status. of the loan;
. LQan. agreement between Government of Uganda and Government of
[taly. -
1i.  Financial agreements between Government, of Uganda and Cassa
" Depositi ¢ Prestiti (CPD) |
Request by MoFPED for Legal Opinion;

Deputy \ttorney General’s Legal opinion on the Loan agreement;
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vi. ._Acknowiedgement letter by Embassy of Italy acknowledging receipt of the

addenda to the agreements;

Vii. Corfespondenc'e’s from and to Embassy of Italy by MoFPED;

3.0 FINDINGS/OBSERVATIONS AND RECOMMENDATIONS
3.1 Delayed implementation of the project

The Minister of Finance, Planning and Economic Development informed the
committee that Karamoja Infrastructure Development Phase Il was designed to
. address the low health care infrastructure distribution, improve coverage
situation, access and quality of health care in the region. He informed the
committee that due to the obligatory loan effecti_veness conditions, the loan
implemenfation process has .delayed as governmént tries to fulfill loan
effectiveness requirements
1. . Issuance of a legal opinion of the Attorney General of Uganda on the legal
vahidity of the loan documentation to the lender. |

ii. A Verbal Note to the Embassy of Italy from the Ministry of Foreign Affairs .
notifying that all internal procedures have been fulfilled and finalized.

The Minister further informed the Committee that the Agreement shall enter
" into force on the date of receipt of last notification by which parties shall inform

each other on the completion of the domestic procedures necessary for the

adoption of the Agreemeht.

The Attorney General informed the Committee that;

Republic of Italy to finance the Karamoja Infrastructure Development Phase &
I on 18%® June, 2020. . - | . T
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i.  Parliament approved Euro 10.0 Million loan from the Government of the J\?
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i. On 30% June, 2020, the Ministry of Finance, Planning and Econcmic
Development (MoFPED) submitted to the Attorney General’s Chambers a
draft loan agreement between Government of Uganda and the Government

of Italy for review and clearance. (Annex i)

iii.  The solicitor General studied and cleared the loan agreement on 9% July

2020, nine {9} days after submission. Annex il

iv. The loan agreement between Government of Uganda and the Government
of Italy was signed one year later on 19t Augi.lst, 2021, while the financing
agreement was signed on 6% October, 2021 without clearance by the Office

of the Attorney General. Annex 1i1

On 26% August 2021, MoFPED returned to Attorney Gﬁnerai with a
request for a legal opinion on the Loan Agreement, a usual requireme.nt
for the effectiveness of loan agreement. While handling this request, the
Attorney General noted that this time theré were two agrecménts

attached, viz: {Annex iv)

a) Loan Agreement between the Government of the Italian Republic and the

Government of Uganda (already approved); and

b) Financial Agreement between the Ministry of Finance, Planning and
Economic Development of the Republic of Uganda and Cassa Depositi e
Prestit1 S. p. A

‘The attorney General Sought clarity from MOFPED, on 13% September
2021 as to: ' '

a} Whether the Legal Opiniop, being sought was to cover both agreements;

and

b} Whether the second agreement too had been approved bv Parliament.
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" v. On 2% December 2021, it was brought to the attention of MoFPED that the
letter of 13% September 2021 was yet to be responded to, and requested for
a meeting on 6% December 2021, and the meeting was postponed to March

2022 at the request of officials from MoFPED. (Annex v)

vi. Consequently on Monday 28% March 2022, MoFPED officials and those of
Attorney General met to discuss the matters raised, and at the said

meeting, MoFPED officials responded as follows: (annex vi)

a. That the multiple correspondences between them and attorney
General was as a result of the matter being handled by different

officers at different points, from their end;

b. That much as’ their request had not been clear, the legal opinion
requested for ought to have covered the two agreements 1.e. the loan
agreement's_igned between the Goverﬁment of Uganda and the Italian _
Republic as well as the Financial agreement between MoPED and the

Cassa Depositi € Prestiti S.P.A;

c. That the agreement between MoFPED and Cassa Depositi € Prestiti
S.P.A in their opinton did not require authorization of Parliament as

it was entered 1nto pursuant to the loan agreement between Uganda
and Italy, whose terms had already been cleared by Parliament by its '
resolution dated 18% June, 2029; o ﬁ

d. That because the agreement had been handled by different officers in

their office, the loan agreement betweenn MoFPED and Cassa Depositi

e Prestiti S.P.A as an oversight was signed before subjecting it to the

Attorney Generatl for clearanc < A~
’ L.

. That because the assignment had been handled by different officers

_in the McoFPED, the loan agreement between Uganda and Italy had

T e




been signed without incorporating the changes set out in the

Attorney General’s clearance letter of Sth July 2020;

f. That they had shared general comments highlighted.in the letter of
om July 2022 with the Italian Embassy in the letter dated 17t

March, 2022 and were awaiting a reply from the Embassy;

el

That due to gaps régarding the. signing of the lcan agfeemeht without
incorp'orating the comments raised .by the office of the Attorney
General as well as signing the agreement bctweén MoFPED and
Cassa Depositi e Prestiti S.P.A; without the advice of the Attorney
General, they were of the opinion that the whole process be repeated

and strearnlined.

vil.  On 12% April 2022, the Permanent Secretary/ Secretary to the Treasury,
MoFPED wrote to the Attorney General informing him that the Ministry had
engagements with the Italian Embassy on the matter and had suggested
that rather than incorpofating the Attorney General’s comments which had
been disregarded at the signing of the two agreements, the same be covered

under réspective addenda. (annex v)

viii. By the letter dated 5 May 2022, the Attorney General forwarded to the
MoFPED respective addenda to the two agreements on the law applicable

and dispute resolution.

»

‘EX u.fhlll"\he two addenda were forwarded by the PS JSST to the Italian Embassy on
2‘4_Lth May, 2022 and on 159 June, 2022, the embassy responded,

RN

requesting that the agreement first enter into force before the amendments

(by addenda) could be considgyed. (annex vi) . _ )
On 181 July 2022, the 1egai opinion was duly rendered and delivered to the

MoFPED (riotwithstanding the AG’s reservations about how the whole




From the above correspondences between 3 parties, the Committee observed

the following; {annex viy

a) The MoFPED signed the financing agreement without seeking legal
opinion of the Attorney General. This was in gross contravention of

Art.119 4 (b} and 5 of the Constitution of the Republic of Uganda.

b} Although the proposed amendments to the agreements were submitted
‘and received by the Government of Italy, it is nbtl clear if they will be
considered. This 1s corroborated in their letter to Ministry of Finance
dated 15%® Jﬁly 2022 in which the Government of Italy wants
Government of Uganda to first approve the earlier agreements before
discussing the proposed amendments. “We request for a confirmation of
the entry into force of the Loan and Financial ag’reement.s.”. The letter
reads in parts. This confirmation of ehtry ‘into force by Uganda
Government implies that it is prerequusite to discussions of the proposed

amendments to the agreements to the signed.

¢) The handling of assignments by different officers is a sign of lack of a
centre of responsibility and lack of clarity on the role of officers on the
side of the Ministry of Finance. In addition, there 1s lack of coordination

among officers in the ministry.

d} There is lack of coordination between Ministry of Finance and the office

of Chief Advisor of Government. & \_/\J\Q .
7

- e} The process has taken over two {2} vears and communication between ;'."’h '

partu:—:s taken too long in endless correspondences which has affected

lean disbursement.

Recommendations




» Minister of Finance, Planning and Economic Development should in
Sfuture abide by the Iegdl provisions of the Constitution; |

« Those who signed the financing agreement without first seeking
legal opinion of the Attorney General should be personally held
responsible for any short .comings in the project delays.

s The Committee further recommends that the Ministry of Finance,
the Attorney General and any other Ministry relevaﬁt to fulfilling
the effectiveness.conditions.of a loan form a committee to minimize

on the bureaucracy in inter- ministerial correspondences.

3.2 Minimum amount for external Borrowing

The government of the Republic of Italy will provide Euro 10.00 -miilion
equivalent to UGX 39.44 billion! to finance KIDP Phase Il under concessional
terms, with a maturity period of 32 years, repayment period of 11 years, grace

period of 21 years, while management fee and commitment fee are at zero.

.The Committee observed that whereas the teri'ns.bf the loan are soft and very
favourable the loan amount is relatively small that should have been
accommodated in the normal budgeting process. The cost of negotiating and
deplovment of Government resources to finally make small external loans

effective are not justifiable.

" '-_ he committee .further observed that the Public Debt Management. Framework
F-Y‘ ““'2018/19—FY, 2022/23 is a primary framework, which offers generic
princ%éié"s that guide the contracting and use of public debt in Uganda,
inclu%iiﬁg- guaranteed and non-guaranteed debt. It also delivers procedures

that guide both external and domestic debt, as well as measures to further the

development of the domestic t market. —s=7 \\Q
L | -
4

“ - .
4 YUsed exchange rate of 1 Euro: 3,944.49 UGX extracted from Bank of Uganda on 9™ August 2022




The committee noted with concern that one of the external debt guidelines has
not been fully been adhered to which is: “The minimum amount for any
external bbrrowing shall be US$10 million. The intention is to maximise the
-benefits olf any external borrowing while minimizing costs related to
contracting the loan”. In the recent past, some loans have been acquired
through external borrowing of as little as Euros 7.5 million equivalent to US $

8.6 million (UGX 32 billion}, defeating the purpose of the guidelines.

e The Committee therefore recommends that this august House
resolves that the minimum amount for any external borrowing
should not be less than US $ 20 million to minimize costs related

to contracting loans and maximize benefits.

e The Committee further recommends that in future Government
‘should develop mechanisms of internally financing such small

scale projects to avert future pressures of debt repayment.

/.

3.3 Status of implementation of KIDP1

The Committee noted that Government of Uganda signed a Grant Financing
Agreement (GFA) with the Government of Italy, on 23rd December, 2010, for a

Grant of Euros 4,200,000 and Government of Uganda co-financing of Buros

739,112, over a three- year period. The grant was to be released in equal
Tinstalments of Euros 1,400,000 annually over three years. The project was for
éonstructing 68 staff houses at selected health centre IlIs in the 7 Districts

. ~.
(now 9) of the Karamoja Sub Region. ’M\J\Si; |
. ' A

N
é‘ﬂQ Although the 1nitial financing agreement was signed in September, 2010, no T

disbursement was done by the funder tili June, 2015, due to the economic

crisis in Italy that affected Grant disbursements. As such, the commencement

of project implementation was delayed by five vears.
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The first .ﬁnancing agreement signed in 2010, expired when only one
instalment of the grant of Euros 1,400,000 had been disbursed. Renewal of the
financing agréement was done in February 2017, the second instalment was
subsequently disbursed in December, 2017. The third and final instalment of
Euros 1.4m has not been disbursed to-date, which has stalled the

implementation of KIDP1.

The Contractor suspended works on 6th November 2017, due to delayed
payvments from The Ministry of Health and the contract expired on 19th
December 2017 before completion of the works. This has caused significant
cost overruns due to failure to keep contractual obligations to the contractors,
and changes in input prices. At Contract expiry, the status of works in Abim
Kotido, Karenga and Kaabong was 85%, in Napak and Moroto, at 36%, while in
Amudat, Nakapiripirit and Nabilatuk, at 15% completion. This was against
utilization of 66% (2.8 million Euros of the Grant). The contractor subsequently

demobilized from the sites.

The committee was informed that attempts to directly re-contract the
contractor were not successful. Another set of contractors were sourced

through open domestic bidding, and are currently implementing the project.

The project end date was extended to Ma'y,_ 2022, through a Note Verbale

issued by the Government of Italy though the project remains incomplete to-

date. a
Recommendations -

a. The Committee recommends that the final accounts and closure with

.. the previous contractor be concluded to verify the project cost

overruns that were estimated to be USD 344,315 largely as a result

‘of delays in fulfilling contractual obligations. |




SIGNING OF THE REPORT OF THE COMMITTEE ON NATIONAL ECONOMY ON THE
' PERFORMANCE OF EURO 10 MILLION ¥FROM THE GOVERNMENT OF THE REPUBLIC
OF ITALY TO FINANCE THE KARAMOJ& INFRASTRUCTURE DEVELOPMENT PHASE
I {(KIDP11) UNDER THE HEALTH SECTOR DEVELOPMENT PLAN (HSDP}

CONSTITUTENCY

Bukanga North County

S/N |NAME | SI NATURE(~
1. Hon. 1kojo John Bosco .C/ P Bukedea County “ﬁfL\\X\jM
2. Hon. Migadde Robert Ndugwa | Buvuma Islands —
D/CP County |
3. Hon. Awich Jane DWR Kaberamaido
4. Hon. Ayoo Tonny Kwania Coﬁnty ﬁ_
5. . Hon. Baka Stephen Mugabi | Bukooli County North '
6. Hon. Katwesigye Oliver Koyekyenga | DWR Buhweju =
7. Hon. Natukunda Midius DWR Rukungiri
8. Hon. Bvarugaba Alex Bakunda Isingiro County South f,t_’, L
9. ‘Hon. Chemutai Phyllis DWR Kapchorwa | ?,..’."1? i
10. Hon. Etuka Isaac Joakino Upper Madi County ’“2 777 4,:“? T,
1l. Hon. Isabirye Idd: Bunya County South _
12. | Hon. Kajwengye Twinomugisha -—\{h{ “ P ,‘%?j
Wilson | Nyabus’h(._w-;i Cqu§W _ if {fx;‘ /T rbf k/'{f’//
13, 1 Bugangaizi East; =
Hon. Agéba Alsa County @9
14. Hoh. Kemirembe Pauline Kyaka DWR Lyantonde. =
15. Hon. ;ematia Ruth Molly Ondoru Maracha East County o \\ :1 {,,
16. Hon. Lochap Peterkhen Bokora East County
17, Hon. Twinobusingye Jovanice DWR Kiruhura
18. | Hon. Aber Lillian DWR Kitgum
19. Hon. Avur Jane Pacuto DWR Pakwach
20. ‘Hon. Bvanyima Nathan

~£.







21, | Bugabula County
Hon. Kibalya Henry Maurice South e 752_: '
22. | Hon. Awas Sylvia Vicky DWR Nabilatuk
23. Hon. Kwizera Paul ' Kisoro Municipality
24. Hon. Wokorach Simon Peter Aswa County , _
25. | Hon. Teira John " Bugabula County North %_A o
26. Hon. Ebwalu Jonathan | Sorott West Division j
27. Hon. Atugonza Allan : Buliisa County
28, Hon. Makhoha Margaret DWR Namayingo »\;ﬁ{l\?\:::‘/?&;?
29, Hon. Abeja Susan Jolly DWR Otuke . 7
30, | Hom. Macho Geofrey . Busia Municipality |
31. | Hon. Tusiime Julius Karuhanga | | Rwampara East County e
32. Hon. Kabuusu Moses ' Kyamuswa County
- 33. Hon. Oguzu Lee Denis Maracha County
34, Hon. Akena James Micheal Jimmy | Lira East Division o R
33, Homn. Kayondo Fred | Mukono Céunty South &@/
36. Hon: Katabazi Francis Katongole - | Kalungu East County
37. | Hon. Kirumira Hassan Katikamu . - County|
_ South |
38. Hon. Nyeko Dex;rick Makindye Division East
39. Hon. Saazi Godfrey - . : Goﬁlba East County
40. Hon. Bwanika Abed : Kimaaziya—Kabonera
| Division
41: Hon. Gen. Mugira James B UPDF-

-ty
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LCOnomic
P.O Box 8147
Kampala, Uganda

Wehsite

161 No. 28 Apoile Ragawz Road
In 2oy corredpondence on -
This subject please guoie No. ALD 1797151

23 June 2022 ¢ 7

KAMPALA.

REQUEST FOR LEGAL CPINION FOR LOAK AGREEMENT FOR THE
KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECT II (KIDP
11} o | . _ g

I acknowledge the receipt of your letter dated 5% May 2022 under Rei:
ADM.7/170/01 on the above subject matter. Further reierence is
made to the letter dated 15% June 2022 under Ref: Prot. No. 622 from
Embassy of Italy responding to ours following your comments.

The Embassy of Italy has informed this Ministry that the comments
you raised are accepiable to them. However, Italy requests for a
confirmation of eniry into force of the Agreements before the proposed
- amendments can be made. ' '

This Ministry has no objection to the requesi given that project
" implementation will commence after the amendments have been

made. In addition, this will enabie start of preliminary activities that
have no financial implication to Government. -

The purpose of this letter theréfore is to in
forward the attached correspondence from
-your review and advice.

Patrick Ocailap /i -~ |

a3 PR e
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FOR: PERMANEZI-SECRETARY/ SECRETARY TO THE TREASTRY

cc. Hon. Minister of Finance, Planning and Economic -
- Development. _ '
o Hon. Attorney General,

Constitutionzl Affairs.
Hon. Minister of Healih.

Mission
1o frrnnate sotid ectivinde polices, nioxinse Feveitle meRHISUtion, ense gffien

euileve the wost ruoid ad sestainable econoniv
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In any correspondence on
This subjeet please guote No, ALD 1794181403

Fax 1 256 41 4233524 - _
Emaii  : Hunnge@finanec0o.ug Economic Development,

_ 1 irgesyTyi@GRanee. 8008 P.O Box 8147 ,
Website - www.{inance.go.ng . T N
Piot No. 2-8-Apoflo Kaggwa Road Kampala, Uganda N/

i c r»s IIUT:UHLL ,.aF-‘-:;.RQ
The Ambassador, ‘1 SOUICITOR GENEREL'S OFFICE

3

i

{

Embassy of the Re'pubhjs,m{&ltaﬁy,r; Y 20227 ¥ i
KAMPALA. .\_. % i
' = REGEIVED

}

Your Excellency, = | S1GNI.ioeimemmmvesraneoreicnin

LN

RE: KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECA IX
(KIDP II) ~ REQUEST TO ADDRESS CHALLENGES W
ACHIEVEMENT OF LOAN EFFECTIVENESS CONDITIONS 2‘1/ 2
I acknowledge the receipt of your letter dated 29t March 2022 under
reference Prot. No.: 299 on the above subject matter responding to
ours dated 17t March 2022 of even reference.

This Ministry has consulted internaily within Government __L'ega.rdng
. your proposal and wishes to respond as follows: & > s s el
7. { {
Loan Agreement between Government of Uganda and the Repubi/lc U | <
of Italy. -
1. The proposal to sign an addendum to the signed Loan Agreement
is acceptable to Government. The addendum incorporates the '
following: |
i. Incorporation of an introductory paragraph 1ntroc1uc1ng the
parties to the agreement, specifically stating that the
Government of the Republic of Uganda is represented by
the - Ministry of Finance, Planning and Economic
Development. o

ii. “National Development Plan II (NDPII)” be replaced with
NDP II under Recital 3. :

iii. The definition of “BORROWER” under definition 3 in the
definitions and recitals section be changed from Ministry of
Finance, Planning and Economic Development to
Government of the Republic of Uganda is represented by
the Ministty of Finance, Planning and Economic
Development. o '

Mission
“To formulate sound economic policies, maximize revenue mobilization, ensure efficient allocatior. and aowrmfabm!y  for public resaurces 5o as (o
achieve the most rapid and sustainable economic grawih and devalopmeni ™






Telephone : 236 41 4232095341286
Fax . 125641 42:3334
Ermail

Ministry of Finance, Planning &

Economic Development,

P.O Box 8147

Kampala, Uganda N
. = \_\'/

: finanor flang

H "c;m-\'- fTik
Website 1 owwn
Piot No, 2-8 Apollo hagg“a Road

In 2ny correspondence on

This subject please quote Wo. ALD 179/181/03

12t April 2022

The Solicitor General,

Ministry of Justice and Constltutlonal Affairs,
KAMPALA.

REQUEST FOR LEGAL OPINION FOR LOAN AGREEMENT FOR THE

KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECT I (KIDP
) .

I acknowledge the receipt of your leiter dated 2nd December 2021,

under Ref:i ADM.7/170/01 seeking for clarifications regarding the
above subject matter.

In view of your lefter and engagements this Ministry has had with
your Office on the subject matter, we engaged the Embassy of Italy
with a proposal to sign the Agreements afresh while incorporating
your comments. Italy has declined our proposal and has instead
recommended that an Addendum to the Agreement addressing your
comments be made. This Ministry is in agreement with the proposal to
have an Addendum to the Agreements and would wish that your Office

is in concurrence with the same.

The purpose of this letter therefore is to inform you as above and

. forward the attached correspondences for your conmderatzon advice
and clearance.

Ramathan Ggoobi

PERMANENT SECRETARY/ SECRETARY TO THE TREASURY

cc. Hon. Minister of Fmance Planning and Economic
. Development.

Hon. Attorney General Mmlsay of Justice and
Constitutional Affairs

“©

Mission
“To formmlate sound econowmic policies, maximize revenne mobilization, ensure efficient alfocarion ond acconmability for public resorees 5o as fo
achieve the most rapid and sustainable economic growth and development”






Teiephone: 255 41 £707 000
D236 4% £232 D85

Fax 1256 41 4230 153

1236 41 £343 023

D256 41 4341 288

¢ Bnanesiifipouee gouue

Website :www iinange.gcibg

Economic Development

=.0. Box 8147
Kempala
Uganda

Eral

'n any correspondence on

this subject plezse guote No ALD 179/181/01 THE REPUBLIC OF UGANDA

22nd February 2021

The Scoliciior General
Minisiry of Jusiice and Consiiiutional Afigirs
Kampaia '

CLEARANCE OF THE DRAFT LOAN AGREEMENT 3ETWEEN THE GOVERNMENT OF THE
REPUBLIC OF ITALY AND THE GOVERNMENT OF THE REPUBLIC OF UGANDA FOR THE
KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECT PRASE L.

the Government of Uganda has developed the Karamojo infrasiuciure
Developmeni Project Phase 2 (KIDP 1 with ¢ broad obiective io contribuie o ihe

production of a healithy human capiial for weclth crection through provision of
- egutiabie, safe and susiainable hedlinservices.

A

4

tsequently, the aliached draft Loan Financing Agreement hos beeh
egoiicied beiween the Government of the Republic of fialy and ihe

overnment of the Republic of Uganda, io provide credit of 10 Million Euros Tor
the projeci.

-~ 4

5 O

The purpose of this lefier is 7o reguest you io review and clear revised Loan
~ Agresemeni Tor signaiure.

R i %‘
Pairick Ocaitap /w l; ‘.
For: PERMANENT SECRETﬁ{RY/’ SECRETARY 70 THE TREASURY

gy

)

Copy to: The Permanint Secretary, Minisiry of Heaith

Afission
“To forandate soond econcmic poficies. fmoXimize reveane mobiizonion, cngire efficient affoceran and acconntabifiny for public resourees so Gs @@
avhivve the inast repid ond sustainable zcanoue growit aud developunt ™

inistry of Finance, Planning &

Plot 2-12, Apolio Kaggwa Rozad
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GENERAL LINES: +238- 23"804/25582" N _

DIRECT L £256-414-3461-01 i Ya; . . ATTORNEY GENERAL'S CHAMBERS
FAX NO. +2535-414-230802/23482% R /m i 7.0 BOX 7182

EMAIL: Info@jlos.go. ug VBT, Kampala, Uganda

WEBSI i N T

H 1

inany "OF":':D"““""C" on This subject

piease qucte: AIDIM. !/170/01

RE'QUES;T FOR LEGAL OPINION FOR LOAN AGREEMENT FOR THE
KARAMOJA INFRASTURCTURE DEVELOPMENT PROJECT I1

We refer to your letter dated 11% November, 2021 Ref: ALD 179/181/01, in
which you scught the legal opinion of the A’t‘comey General concerning the
Financing Agreement for the Karamojz Iniras ture Develcpment Project 11

We have reviewed your reguest and noted that yocu made an earlier request for
the Attornsy General’s legal opinion in respect of the same Agresment vide
letter dated 26% August, 2021 Ref: ALD 179/181/01. 1In response to this
request, this Office vide letter dated 13% September, 2021 Ref: AD.7/170/01
sought clarification from you. Office on the | o‘!ow*ng issues;

1. Whereas the forwarding letter, the Par‘samen ary Resolution and the
clearance letter from this Office make reference o the Loan Agreement
sighed between the Government of the Repub%%c of Uganda and the
Republic of Ttaly worth EURO 10,000, i}u naer the Itailan Support to the

iealth Sector Development P!an-i(rﬂ-‘ ja Infrastructure Project Phase

II (the first agreement), attached o the reqguest is &iso & Financial

Agreemeni..between F\‘"“"ISU’V' ot Fi..a ce, Planning and Economic

Devel Qﬁ"ﬁfiﬂzﬁ:ﬁenu&b' higand \cﬂﬂ Cassa Depositi e Presti S.p A

(the I tter a@secmaxafﬂn Ly - ggzr‘“e Piﬁae as the first agreement.
..;HKF“"*‘-‘???!::*;:‘.: " ' '

Article 3of ‘.ﬁétLEr agtggq’zeqt indicates one of the conditions precedent

o its 1:ECiIL§DSS as "a statement’'by ithe competent authority of the

ISTRY QOF _:.?,E\lf—;NCE‘ E’{r’\—"\{"“zi(\_{:‘

— o
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Government of the Republic of Ugancs evidencing the powers cna‘

authotity of the Borrower to sign in the name and on behaif of the
Government of the Regub;’r of Ugands...”

While the link between the twg agreements is established under Article

15.1 of the first agreement which provides that upon its signaiure -and
completion of internal proceﬂ'ures, Ministry of Finance, Planning and
Economic Davelopment and Cassa Depositl & Prestl S.p A shell enter into

a Financial Convention, the two agreements availed raise the foliowing
guestions; -

g} Whether the legal opinion o be renderet by the Hon., Aticiney
Generzal should cover beth agreements.
b) Whether the latter agreement was approved by Pariiament
c) Whether the {atter agreament was approved by this Oftice
d) The first agreement makes reference to annexes 1 and 2 which
have not been availed. '
The comments reflected in this Office’s clearance letter of 9% July, 2020
conceming the f'r st agreement were nol addressed. The provisions
referred to in this letter do not tally with the corresponding provisicns of
the said agreement '

SN

This is therefore o remind you to respond o the above concerns 0 enabie us
render Turther guidance on the subject.

Q !
i mé@:
Racheal Rwomushana
FOR: SQLICITOR GENERAL

bt
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AT - Kompadi, 0" November, 2021

n._..._...,_QQ,_. ~ mﬂ_ﬁ/?bc.s ,.ﬁ.«N.aZ.P ]

.r
j.,
B L by
P eshimival Agdeenrent bor the “Fadian Sepport o the Health Seetor Devefopment Man:
Fbrnge Bnvistocise: Devebopomem Propeel Phase IE 0 RITH B was signed on R0 T
dnd the conceened Finaneial Convention signed by Cyssac Deposith o Prestitd (C130 on the

BHTUAGM R )
| &

As inalicined within the two jgreements, teir endey i foree reguiies e Tel{ihment ot ¢
tollow ing sig . 3 )
1 .Mw.,m,og.\% Lﬂ\,

Ty For the Feehmivit Agrecment, Toratad meeption of e K113 1 Sieerng Conunitiee.
setteling ol Nute ¥ erhale Brom the Magisies af Farciga Aluies of GOLL 1o the dmbissy of
Hasdy - ntifvang that all the mteanal provedowres bave heen finalized wd completed.

SEPun e Vmaneinl Comvention {see A 31)

a} A silenent by e compeient authordly of the Gioll, evideneing e powers and
mmhoriy of e Bovroaver s sipn in e oo st on beball ol e Governnment of
the Repuilic of Dheands, aod w0 indeieke the ehligations ariging et al this
e cingnd:
the afmuinbarent it writing by the competent suthority af the Bavrower (., ) ol ihe
porstur o persens duly aithurised tosign ). e Request ol Disbusenent wad tw
Ackmmwledgenwnt al lodetnedness, .. 3 Such designntiva shalt specily the e ad
the oflice ol such personds ol gontin e up o date “specimen foan® o

la

signatres thereals .
aalatement i ceriilies e apentng of the Special Praject Accoant and its deinils”

L

Folpwing completion of the alwe-entioned steps, GO s proeved i ovguesd [ar the
izt semienn, whicl ontails Tew additional condiianalite

al T compumivation by the Hatian Ageney G Dewclopaiant Uuperition (AN Yo - /@.../?.w._..rmw.

kit L st o A Yepuasin v Prostit (0017, abo the oy inte forey 1

. ut e E o Asrcement o the approval of the Wark P and the Foocnresies)
1My respestively, By the Fregeet Steering Conmmiltee mnd AJCS,

” s ..M—D

felr. L4 gunaehian Cigetabi

Permuent SevoelirvfSeci ety s e Ureasan
winisiry of Finance, Flanning & Bvanomie Development '
Rawmpatla : ‘

e Pkt g b Peveinpnen =7
a1 ol Teahh

.0 100 Mini:

R

Tis jis 1 reguest. dear BSS
af the pprewments, 1 ensure varly

conteibite e universal healthy serviee avee

Kantmuoju Repion,

Ve e

* Jar Lust completion of the ahove gonditionaliics for vlicutiveness

siart oF the KL LE paaject implymeiation, aml .:
ihitity snd availibitity (e the peaply o s

@nw s > e
A @\‘m\nﬁ%ﬁr

Massimitiane Mazzanii
Ambassidor nd laly






GENERAL LINES: +255-230802/25282¢9
D IRECT LINE: +255-414-343-018
FAX NO. +256-41£-230802/254829
gMali: mfo@jlos.go.ug .
WEBSITE: www, ilos.gg.uc
in any correspondence on tiis sublect

please quote: ADM.7/176 /01

ATIORNEY GENERAL'S CHAMBERS
2.C.BOX 7183
Kampela, Uganda

The Permanent Secretary/Secretary to the Treasuryf&"":"}""“
Ministry of Finance, Planning and Econgmic Dcv°=opm
P.O.Box 8147 '

Kampala

- REQUEST FOR LEGAL OPINION FOR LOAN AGREEMENT FOR THE
KARAMOJA INFRASTURCTURE DEVELOPMENT PROJECT 1T

We refer to your letter dated 11% November, 2021 Ref: ALD 179/i81/01, in
which you sought the legal opinion of the Attorney General conceming the
Financing Agreement for the KaramOJc Infrastructure Development Project 1L

We have reviewed your request and noted that you made an earlier request for

i:he Attorney General’s legal opinion in respect of the same Agreement vide
letter dated 26% August, 2021 Ref: ALD 179/181/01. In response to this
request, this Office vide letter dated 13% Septemb'er, 2021 Ref: AD.7/170/01
sought ciariﬁcat‘son from your Office on the following issues;

1. Whereas the foi rwarding Ieuter the Parliamentary Resolution and the
ciearance letter from this Office make reference to the Loan Agreement
signed between the Governmeni of the Repubizc of Uganda and the
Repubiic of Italy worth- EURO 10,000,000 under thé Italian Support to the
Heslth Sector Development Pian-Karemoja Infrastructure Prolect Phase
II (the first agreecment), eltached to the reguest is also & Finandial

L &
“Agresemeni, _between Ministry of Finance, Planning and Economic
Deve!o;)m\,mftﬂfi‘ﬁﬁ’ﬁmgubiﬂc“o::pcandaanc Cassa Depositi e Presti S.n. A
{the latter a*«ee“’tért_,:@ﬁ esame.Proiect as the first agreement.

|
--\ e
w’ 5‘4""‘ @7::3-: Py T

Articie 3 of thE 'atz:g dgreemem indicates one of the conditions precedent

L --"‘

to iis effectiVeiiess as "s staremer "by the competent aut thority of the
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Government of the Reopublic of Lgance evidencing the powers and
o

guthority of the
Governiment of th

Whiie the link Hemee** the two agreements is established under Article
15.1 of the first agreement which provides that upon its signaiure and
completion of mtémai procedures, Ministry of Finence, Planning and
Econcmic Development and Cassa Depositi € Presti S.p.A shall enter into
& Financial CO""VEI":JOT'{, the two agreementis availed raise the foliowing
G

uestions;

g} Whether the le gai opinion tc be rendered by the Hon, Atiorney

General should cover both agreements.

- b) Whether the laiter agreement was approved by Parliament
¢) Whether the latter agreement was approved by this Office
d) The first agreement makes reference to annexss 1 and

have not been availed,

2 which

2. The comments reflected in this Office’s d egrance letter of 9% Juiy, 2020
concerning the first agreement were not addressed. The provisions
referred to In this letter d¢ net tally with the corresponding provisions of

the said agreement.

This is therefore t¢ remind you to respond o the above concerns to enable us

render further guidance on the subject.

I‘i% /Af

AT Ll
Racheal Rwomushana

FOR: SOLICITOR GENERAL







ADM.7/170/01

2™ December, 2021

The Permanent Secretary/Secretary to the Treasury,
Ministry of Finance, Pianning and Economic Development
P.O.Box 8147

Kampala

REQUEST FOR LEGAL OPINION FOR LOAN AGREEMENT FOR THE
KARAMOIJA IN FRASTURCTURE DEVELOPMENT PROJECT I

We refer to your letter dated 11t November, 2021 Ref: ALD 179/181/01,
in which you scught the legal opinion of the Attorney General concerning

the Financing Agreement for the Karamoja Infrastructure Development
Project II.

We have reviewed your request and noted that you made an earlier request
- for the Attorney General’s legal opinion in respect of the same Agreement
vide letier dated 26% August, 2021 Ref: ALD 179/181/01. In response to
this request, this Office vide letter dated 13%™ September, 2021 Ref:
AD.7/170/01 sought clarification from your Office on the following issues;

1. Whereas the forwarding letter, the Parliamentary Resolution and the
clearance letter from this Office make reference to the Loan
Agreement signed between the Government of the Republic of
Uganda and the Republic of italy worth EURO 10,000,000 under the
Italian Support to the Heaith Sector Development Plan-Karamoja

Infrastructure Project Phase II (the first agreement), attached to the
request is also a Financial Agreement between 'Ministry of Finance,
Planning and Economic Development of the Republic of Uganda and
‘Cassa Depositi e Presti S.p.A (the latter agreement) on the same
Project as the first agreement.

Article 3 of the latter agreement indicates one of the conditions
precedent to its effectiveness as "3 statement by the competent
authority of the Government of the Republic of Uganda evidencing
the powers and authority of the Borrower to sign in the name and on
behalf of the Government of the Republic of Uganda...”



While the link between the two agreements is established under
Article 15.1 of the first agreement which provides that upon iis
signature and co 'etion of internal procedures, Ministry of Finance,
Planning and Ecofdmic Development and Cassa Depositi e Presti
5.p.A shall enter info a Financia! Convention, the two agreements
availed raise the following questions; : -

a) Whether the:"'_!ega_l opinion to be rendered by the Hon. Atiorney
General shoﬁi"Ié cover both agreements.
- b) Whether the'latter agreement was approvéd by Pariiament
c) Whether the fatter agreement was approved by this Office
d) The first acreement makes reference to annexes 1 and 2 which
have not been -availed.

2. The comments reﬂ‘eé:t_ed in this Office’s clearance letter of 9% July,
2020 concerning the first agreement were not addressed. The
provisions referred %o in this letter do not tally with the corresponding
provisions of the said agreement.

[T
"l

This is therefore to remind you to respond to the above concerns to enable
us render further guidance on the subject.

89 fo
Wl
Racheal Rwomushana
FOR: SOLICITOR GENER__{B}L.
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RINISTRY OF JUSTICE AND
CONSTITUTIONAL AFFAIRS
P.O.BOX 7183

KAMPALA - UGANDA

TELEGRAMS: ~ “ADMINISTER”?
DIRECY LINES:

ATTORNEY GENERAL: (414-343841
MINISTER OF STATE:  0414-343401
SOLICITOR GENERAL: 0414-3439%41 _
UNDER SECRETARY:  0414-342241 200
GENERAL LINES: 0414-230538/ THE RepustiE OF UCANDA

FAX: 0414-230802/254829
WEBSITE: waww,jusiice po.ng

Io any correspondence on this sebject

Please quate No. ADM.7/171/01
g% fuly ,2020

The Permanent Secretary/Secretary to The Treasury,
Ministry of Finance Planning and Economic Development,
P.O Box 8147,

Kampala.

CLEARANCE OF THE DRAFT LOAN AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF ITALY AND THE GOVERNMENT OF THE REFUBLIC OF UGANDA -
FOR THE KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECT PHASE II

Reference is made to yours dated 30™ Jume, 2020 Ref: ALD 179/182/01 in
respect of the above subject.

This is to advise that the draft Loan Financing Agreements. secured from the
Government of the Republic of Italy to finance the XKaramoja Infrastructure
Development Project Phase 2 worth €10,000,000.00) (Euros Ten Million Only) is
hereby cleared for signature subject to the following;

Refer to Article 5 on project expected resuits; the word “the “appearing in sub
clause land 2 should be deleted so as to read;

‘The expected project results are two; :
5.1 Improved health facilities in Karamoja through infrastructure and
equipment investment,

5.2 Strengthened outreach activities in remore areas through tools and goods
supply for the eight -(8) district hospitals.

Refer to article 21 on settlement of disputes; this should be rephrased as
follows;

....... In the event of failure to resolve the d;sputes am;cably, refererice shall be
made to international law.”






Please send us a signed copy for our records.

ety TR

FOR: SOLICITOR GENERAL

[






Telephone: 256 41 4707 GO0
;236 4% £232 085

Fax : 256 41 4230 163
1 256 41 4343 023

Ministry of Finance, Planning &
Economic Developmant
Plot 2-12, Apollo Kaggwa Road

: 256 £1 4341 286 P.O. Box 8147
Email T fhpuceddlingnceyo.ug Kampaia
Website :wwisfinance.qo.ua Uganda

In any correspondence on
this subject please quote No. ALD 179/181/01

222d February 2021

THE REPUBLIC OF UGANDA

The Sclicitor General
Ministry of Justice and Constitutional Affairs
Kempacila

CLEARANCE OF THE DRAFT LOAN AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF ITALY AND THE GOVERNMENT OF THE REPUBLIC OF UGANDA FOR THE
KARAMOJA INFRASTRUCTURE DEVELOPMENT PROJECT PHASE 1.

The Government of Uganda has developed the Karamoja Infrastructure
Development Project Phase 2 {KIDP {i} with a broad objeciive 1o coniribule o the
production of a healthy human capitdl for wedalih creaiion through provision of
equiiable, safe and susicinable health services. |

Subsequently, the attached draft Loan Financing Agreement has been
negotiaied between the Governmeni of the Republic of laly ond the
Government of the Republic of Uganda, to provide credii of 10 Million Eurcs for
the proiect.

The purpose of this lefteris 1o request you 1o review and clear revised Loan
Agreemen’r for signature.

Pairick Ocailap
For: PERMANENT SECRETARY/ SECRETARY TO THE TREASURY'

/

Copy to: The Pérmarieni Secretary, 'Minis’rry of Hedith

ffission
“To forandate soud cconcmic poficies, maxinize revesna mobiiization, ensure efficient alfocation and c.'ccormraun'i!) for pubiic resowrees so as fo
achiove the tost rapid and sustaingble geononiic growi and developuent”






G-

Telephone 1 256G 51 434 1305/230457

Fax 1256 41 4233524 Ministry of Finance, Planning &
Ervnni!_ : finance@finance.ao.un Economic Dcxrelopmcm', )

Website @ www inasce.co.us

Pict No. 2-§ Sir Apolie Kaggwa Road P.O Rox 8147

In any correspondence on this subject

plense quote No. ALD ST9/181/01 Kampala, Uganda

November 04, 2021

Cassa Depositi e Presititi (CDP)
Via Goito 4 Rome
ITALY

FINANCING AGREEMENT FOR THE ITALIAN SUPPORT TO THE
HEALTH = SECTOR DEVELOPMENT PLAN - KARAMOJA
INFRASTRUCTURE PROJECT PHASE II: - VERIFICATION OF
' SPECIMEN SIGNATURES ' '

fam writiﬁg with reference to the Agreement to be concluded between your

good selves and the Repubhc of Uganda for the Karomoja infrastructure
project phase IL

Now purs‘uant to the provisions of the above Agreement, I hereby verify the
following persons whose names and specimen signatures appear here
below as the Authorized Representatlves of the Borrower, for the purposes
of issuing Drawdown Certificates.

Any two of the following Signatories

1. Mr. Lawrence Semakula - Accountant General
f . Accountant General’s Office

Kampala
Signature ... g LQDJ\F — """"’"‘“[—Q

.........................

2. Ms. Jennifer Muhuruzi Bigirwa - Ag. Director

Treasury Services and Assels
Management Directorate
Accountant General’s Office
'.Kampala |
Signature |




{3

Mr. Godirey B. Ssemugooma - Ag. Director

Financial Management Services
Accountant General’s Office

L Kamp ala -
----- _/—v—"":/
Slvnaturew ..............
= i. ~ '
4. Mr. Mubarak Nasamba - Ag. Commissioner
A Q Treasury Services Department
A\ F\N\,\ ~ Accountant General’s Office
. &\)\ _ %__ Kampala _
Signature ............ TR :
5. Mr. Aiden D. Rujumba - Commissioner,

Fimancial Management Systems
Department

_ _;x.: DU Accountant General’s Omce

f/‘\ / -

Matia kdsbfia 0.}/ |
{ANCE. PLANNING AND ECONOMIC DEVELOPMERT

mﬂr@'g’fER OF F

Kampala
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=
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Kampala., 9" November. 2021
ampala lovember ";-‘;é’kn’*?{

E; o D < é’fﬂ
The Technival Agreement for ihe “ltalian Suppoert to the Health Seetor Development Plan:
" Koramoia Infrastructire Development Project Phase 11 - KIDP I was signed on 197872021 %1

[A-F i
and the concerned Financial Convention signed by Cassa Depositi ¢ Prestid (CDE5 on the
6020321,

¢ requires the fuifilment of U_ﬁ'g
i
Sa Y
1) For the Technical Agreement. formal inception of the KIDP i Steering Committee. and

-
et d ng of a Note Verbale from the Ministry of Foreign Alfars of GOUL to the Fmbassy of
. notifying that all the internal procedures have been finalived and completed.

As indicated within the two agreemenis. thair entry into fore
following steps:

2Y For the Financial Convention {sce Art 3.1) ). \(L-q
@) a statemen! by the competent authority of the (nn', evidencing the powers and

authority of the Borrower to sign. in the name and on behalf of the Government of

the Repubbic of Uganda. and (o undertake the obligations arising out of this 0\
Agreement:

b) the appointment in writing by the competent authority ol the Borrower (...) of the [ .
person or persons duly authorised to sien (... the Request of Disbursement and the
Acknowledgement of Indebiedness, {...) Such designation shall specily the name and
the office of such person/s and contam the up (o date "specimen form” of the
signatures thereol: _

¢} astatement that certifies the opening of the Special Praject Account and its details”

Following comp!tlmn of the above-mentioned steps. GOU can proceed to request for the (irsi

dishursement, which entails few additional condidonalities: '

) The

communication by the Halian Agency for Development Cooperation-(tATES o S

)
: i o
W, 199
WIE TTmancial instiution. Cassa Depositl ¢ Prulm (P about the entry into force T,
of the Loan Agreement and the approval of the Work Plan and mL "mLun.thni
Plan respectively. by the Project Steering Commitice and AICS

L

Mr. Ramathan Ggoobi
Permanent Seeretarv/Secrctary to the Treasury
Ministry of Finance. Planning & Economic Dcvumm G

Kampala
(.0 Hon Minisier of Fipance Pluaning & LegnemyreBerTiopmemm
C.CL Hon Minister of Heaith



C.C, The Permanent Seeretary, Minisiry of Tealth

| This is o request. dear PSSTL for fast compledon of the above condiponalities for effectiveness
of the asreements, to ensure an carly start of the KIDP 1 project implementation. and thus

contribute 1o the universal heaith service accessibility and availability 10 the people of the

Karamoja Region.

: - ng ;51,{,'{)5

C 'Massimililano Maxzzant
Ambassador of Haly

s



Telephone: 256 41 4707 000
1 255 41 4232 685
Fax 1 256 41 4230 183
236 41 4343 023

Economic Development

- 256 41 4341 268 , P.O. Box 8147
Email : Dppneedefinancesnne Kampaia
Website :www.fingnce.go.un Uganda

In any correspondence on

this subject please quote No ALD 179/181/01 THE REPUSLIC OF UCANDA

22nd February 2021

The Sclicitor General
Ministry of Justice and Constifutional AtiQirs
Kampaia

'CLE_!SLRANCE OF THE DRAFT LOAN AGREEMENT BETWEEN THE GGVERNMﬁNT OF THE
REPUBLIC OF ITALY AND THE GOVERNMENT CF THE REPUBLIC OF UGANDA FOR THE
KARAMOJA INFRASTRUCTURE DEVELOPRENT PROJECT PHASE L.

The Government of Uganda has developed the Karamoja Infrasiucture.
Development Project Phase 2 {KIDP I} with a broad objéciive to coniribute fo the
‘production of a heaithy hurﬂon capital for wealin creaiion ihrough provision of
equitable, safe and sustainable healih services.

Subsequently, the atached draft Loan Financing Agreement has been
negotliated between the Government of the Republic of laly and the
Governmeni of the Republic of Uganda, 1o provide credii of 10 Mitlion Euros for
ihe project. '

The purpose of this letter is 1o Tequest you to review and clear revised Loan
Agreement for signaiure.

Pairick Ocailap ;
For: PERMANENT SE RET RY,’ SECRETARY 7O THE TREASURY

Copy to: The Permcnéni Secreiary, Minisiry of Healih

‘l{‘ I

Aission

“To formidate sownd economic poficies. mexinize revesue mobilization, ensure gfficien: allocation and uccountaiifity for public resenrces so as io
achigve the most rapid and susiainalile econemic growih aud development™

Ministry of Finance, Planning &

Plot 2-12, Apollo Kaggwa Road






