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I ) Introduclion

The Notionol Locol Contenl Bill wos reod for lhe first time os the Nolionol Locol

Content Bill 2019, on the 30'h of Jonuory 2019. lt wos possed by Porlioment on

the 201h of Moy 2020. However, on the 201h of August 2020 ond in occordonce

wlth Rule 142 of lhe Rules of Procedure of Porlioment, the President returned

lhe Bill for reconsiderotion on certoin motters.

According lo o letler, doted l Srh August 2020. His Excellency lhe Presidenl hod

objections lo the imposiiion of locolcontent obligotions on negotioted tunding

which comes in either os gronts, donotions or loons. This is becouse, os he

sioted in his leiter, " ...deyelopmenf portners incorporote lerms ond condiiions

of their choice" .

Secondly, H.E. The Presidenl hod objeciions to clouses in'lhe Bill which he

deemed to be in conflict wilh the Eost Africon Communiiy Prolocol on free

movement oI goods ond services ond that it olso conflicled wiih lhe Public

Procuremenl ond Disposol of Public Assets Acl 2003 (PPDA Act).

Finolly, lhe President olso objected to olher proposols thot soughl to designate

c depodment os on opprover of procuremenl plons ond conirocls controry to

the trodilional convenlion lhot such is o conslitutionol mondote of lhe Soliciior

Generol. His letter wos occomponied by o motrix delineoling the motlers lo

be revised in the Locol Conleni Bill.

Although lhe Bill wqs processed in the lorh Porlioment, it wos not soved. lt

therefore lopsed with lhe lorh Parlioment. lt wos reinlroduced in Porlioment on

he 3d Moy, 2022 os on omended N ionol Locol C ent Bill 2022 with some

new clouses

2) Methodology
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The Committee held meelings and received submissions from:

. Although the Billwos reinkoduced in porliomenl ond lhe Commitlee hos

processed it cs new Bill, the commiitee hos immensely benefited from

the feedbock from His Exceliency the President on lhe eorller returned

Bi .

. The Ministry of Finonce, Plonning ond Economic Development

. The Privore SecTor Foundo,ion

. The Ugondo Notionol Associotion of Building ond Civil Engineering

Controclors (UNABCEC)

. The Minislry of Trode, lndustries ond Cooperotives

. The Public Procuremenl ond Disposol of Public Assets Aulhority

. The Ugondo Notionol Roods Aulhorily

. Hon Polrick Nsombo Oshobe, MP Kosondo North Constiiuency

. Ugondo Notionol Roods Authority (UNRA)

. Civil Society Budget Advococy Group

. Ms Kiconco Prim of lmperium Advocotes

3) Bockground to the Bill

3.1) Obiect of the Bill

The objecl of the Bill is to impose Locol Content Obligotions on o person/enfiiy

using public money or utilising Ugondo's nolurol resources or corrying on on

oclivriy requiring o licence; lo prioritise Ugondon cilizens, Ugandon ond

resident componies in public procurement; to ensure skills ond technology

tronsfer to LJgondoni to provide for the developmenl of locol content plons: to

provide tor lhe supervision, coordinolion, moniloring ond implementolion

col content in ugondo; ond 10 provide for relcied motters

nol Locol Contenl Bill,

&
3.2) Juslificotion for lhe N
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The orgonisolion for Economic Cooperolion ond Developmenl (OECD)

defines Locol Content os o ronge of meosures thol fovour the domesttc

induslry ot the expense of foreign competitors. lt is often chorocterised by o

wide ronge of policies imposed by o government thai requires firms to use

domes'tico ly-monufoctured goods or domeslicolly supplied services in order

lo operote in on economy. ln lhe Bill, Locol Conient is defined in terms of

scope ond is defined lo include oll locolly produced goods, services ond the

ulilisoiion of personnel, finoncing, goods ond services by o locol conlenl enlity

in ony operotion or octivity corried oul in Ugondo. The iwo definiltons.

however, do not conflicl wiih olher. They hove tended lo complimenl eoch

other. The Commiltee uses the iwo in lhis repori, lo steer the thinking oround

Locol Conlent.

It is imporlonl to note thol the Bill hos nol ocquired o Cerhfrcote of Finonciol

implicolion. lt is therefore proceeding under Rule ll8(4). of our Rules of

Procedures, which provides thot: "... o Cerlificofe of Finonciol lmplicotlon sholl

be deemed io hove been issued ofter sixiy doys from ihe dote of request for

the certificote".

Movers of the Bill orgue thoti yes, lhere ore lows governing locol contenl in

Ugondo. At lhe moment, localcontent is governed by the Public Procuremenl

ond Disposol of Assets ncl 2003; the Pelroleum (Exploroiion. Developmenl And

Production) (Nolionol Contenl) Regulotions, 2016; the Guidelines on

Reservotlon Schemes To Promole Locol Content, Morch 2018 ond; the Buy

Ugonda Build Ugondo (BUBU) Policy. However, thot oll ihe existing legislolions

hove defects on locol conlent thot need be cured qnd lhese ore the defects:

PPDA Act,2003, provisions ore limited only to the creo'iion of preferenc

ond reservotion schemes
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Locol conlent in lhe PPDA Act,2003, is nol only opplicoble io public

procuremenls bul is only considered ol lhe tail end of the procurement

process ofter oll olher evoluotion crilerio hove L)een considered.

PPDA guidelines to promole locol content do nol hove lhe some force of

low os Acts of Porlioment. The guidelines ore olso limited in scope os

preference is nol given 10 oll goods or services monufoctured or ovoiloble

in Ugondo.

The Buy Ugondo Build Ugondo (BUBU) Policy hos nol been fully

operotionolized due lo lock of on enobling low, nonexistence of

implementotion modolities ond lock of sonciions for non-complionce.

The lows opplicoble lo other extroctive industries do nol impose locol

content obligotions on persons corrying on octiviiies involving Ugondo's

finite resources.

There ore no locol content obligotions imposed on persons in possession of

lnvestment licenses or ihose who ore beneficiories of tox ond olher

incenlives to comply with in the execulion of their octivities in Ugondo.

ln light of the obove, lhere is need to dellberotely moximise poironoge of

Ugondon goods ond services, lncreose employment of Ugondon

professionols. focilitote lechnology ond skills tronsfer ond increose Iocol

porticipolion thol wiTI susloin economic development of the country.

lf possed, the Bill will opply to o

undertokings where public money ore used, in the ex'iroclive induslries, in

donor or loon funded projecis ond in oclivities corried out by o locol

contenl entily in possession of on inveslmenl o
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b) ihe gronting of preference to goods ond services monufoctured in Ugondo

or ovoiloble on the Ugondon morket;

c) lhe gronling of preference to Ugondon cilizens, Ugondon componies ond

Residenl enlitres in the procurement of goods ond services;

d) the prioritizofion of Ugondon ciiizens in employment in oll ocliviiies where

public money ls used, in the extroctrve induslries, in donor or loon funded

projects ond in octivilies corried oul by o Locol Conlent Enirty in possession

of on invesiment ogreement;

e) lronsfer of ski s ond lechnology to Ugondons ond Government during

execulion of octivilies where public money is used, in the extroclive

induslries, in donor or loon funded projects ond in oclivities corried out by o

Locol Con'lent Entity in possession of on invesiment ogreement:

f) the developmeni of locol contenl plons by persons corrying public works

ond persons in possession of o license in the extroctive induslry; ond

gJ lhe evoluollon of locol conient in procuremenl process

4) Slokeholders' Views

4.1) Submissions on Porl l: Applicolion ond lnlerpretotion

Porl I deals wilh preliminory molters lhot include opplicolion ond

inierpretotion of the Bill. The Commitlee received submission lhot clouse l(AJ

seems to cover pelroleum upstreom segmenl becouse it refers lo usoge of

publlc money. Publlc money, under the Public Monogemenl Act 2015,
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is defined in porl os other funds forihe purpose of government. However, some

siokeho ders commenied lhot it wos not c eor os io;

4.2) Submissions on The Deporlmenl lor locol Conlenl ond ils lunclions

Porl ll of the Bil enlirely deols wilh the odminisiroiive orrongemenl for purposes

of implementing provisions. lt proposes creohon of o deporlmenl under the

Minisiry of Finonce, P onning ond Economic Deve opment ond provides forthe

functions of the deportment. Over ond obove ihe function of overseeing, co-

ordinoting ond monoging the developmenl of locol conteni in Ugondo,

severol olher funclions ore ossigned to the deportment. These include duty to

develop o notionol locol content plon; opprove Locol Conlenl Plons ond

monilor and oudii complionce wilh locol conteni obligotions under this Act

ond review controcts ond ocliviiies in reference to locol conloct octivities.

The Committee received numerous comments on this issue. Firsily, the ideo of

o deporlmenl wos wormly welcomed by the privole ond civil socieiy sectors

which included UNABCEC, Civil Sociely Budget Advococy Group ond ihe

Privole Seclor Foundotion Ugondo. They however poinled oul ihot the

currenlly ovoiloble reporling ond monltoring system under government, locks

oulonomy ond might be prone to inefficiency ond corruplion. They orgued

lhot lhe privoie seclor, ot lhe momenl, they ore not thot confident oboui lhe

structure os, they; the privote sector, do noi porlicipale in its decision moking

ot oll. They therefore orgued for o struclure thot guorontees both lhe privole

ond ciyil sociely sectors portrcipolion ond aulonomy in its operolions. They

strongly recommended creolion of: " ... o regulotory body, which will hove lhe

/ndependence, pawer ond the integrity of stmilor ogencies ond shou/d be on

ossem bloge of lhe re/ofed minislries ond privofe seclor sfokeho/ders". They

envisoged the body working os one slop centre with MDAS including

lmmigrotion, Ugonda Registrotion Services Bureou, Public Procuremen'l ond

Disposol of Public Assels Aulhoriiy, Ugondo R

Audrlor Generol

Aulhority ond Office of
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Olher stokeholders, however, hod differeni views. PPDA viewed the creotion

of locol conleni deportment under the Ministry of Finonce. os on

encrocchmenl on ils mondote enshrined in the PPDA Act 2003. lnteresfingly,

the Ministry of Trode, lndusiry ond Cooperotives olso hod o cloim of the

mondole to implement locol content. The Mininry of Trode, strongly orgued

thol implementotion of locolconlenl requirements is its mondole ond thot lhe

Bill h only helping to provrde ihe legol fromework to whot the minislry ls currently

implementing as the Buy Ugondo BuiLd Ugondo policy (BUBU). As lo wheiher

lhe implemenling ogency is o deportmenl or on ogency,'ihe Ministry of

Finonce hod concerns os to whether o regulotor (os o new commission) con

regulote onother regulotor (the PPDA). Ministry of Fincnce, however, clorified

thoi they okeody hove o deportment in the minislry with responsibility for

procuremenl.

The functions of the exisiing Deportment for Procuremenl Policy ond

Monogement under lhe Ministry of Finonce, Plonning ond Economic

Developmenl include the followingi

i. To iniliole, undertoke ond promote reseorch in public sector

procurement;

ii. To monoge ond coordinoie public seclor procuremeni reforms;

iii. To formulote, monitor implementotion ond review the public secior

procurement legol ond inslitulionol fromework;

iv. To provide experlise ond lechnicol odvice to governmenl on oll public

sector procurement policy motlers;

v. To meosure ihe performonce of Procurement ond Disposo

Units/Procuremenl ond Disposol Enlilies;

vi. Benchmork internotionol ogencies in line wilh globol procuremeni

developmenls, besl procttces ond evolution in order to ensure updcle

of exisiing procurement lows ond syslems in Gove 0\i(
nt proctilioners in MDAs;To supervise pV] ro urem
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To review the funclioning ond performonce of Controct committees in

The funclions of the Deporlmeni for Procuremeni Policy ond Monogement os

loid out obove envisoge lhe need for legislolive ond inslitulionol reforms in the

procurement legol frcmework; such os the incorporoiion of locol confent

promotion in the procuremenl process.

Olher slokeholders hod concerns obout the functions of the proposed

deportmenl. Firstly, there wos concern thot it is nol procticol for one

deportmenl 10 opprove locol conlenl plons from bidders for each individuol

procurement for the whole counlry ond thot this will leod lo increosed leod

procurement imes ond offect service delivery. Secondly. thot Auditing

Governmenl entiiies which receive public funds is o mondote of the Audilor

General under the Notionol Audit Act, 2008. Ihirdly, thct reviewing of controcts

is on octivity constilutionolly mondoted io the Solicilor Generol or ihe controcls

Commitlee, depending on lhe omount involved ond thot, therefore, lhese will

couse conflicls in roles. The Commiltee reflects on lhese vorious submissions,

under observolions, conclusions ond recommendolions relurned to loler

hereofter.

The Commitlee wos clso informed of the need for cooperotive bc{nks

lorgeting specific loc()l indust es, such os lhe consirucl on induslry. Whi e

meeting UNABCEC, lhe imporlcnce of lhe ccnslruction lnduslry wcs

emphosised as the bockbone of economic developmenl.

Citing ihe exomple of Chrno, the orgument for a specioiised cooperciive for

he construciion industry, ond indeed olher criitcol industries such as

crgriculiure, wos proposed os o blueprint for economic development spurred

Agriculiure Bonk of Chino oncl the China Conslruction Bank offer bonking

servrces to locol Chinese inclustries, enobling them lo compele c)l an

stothefi

tu
uniry's GDP
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4.3) Submissions on lhe Nolionol locol Conlenl Requiremenls

The proposed Notionol Locol Content requirements ore decr I wilh in Port lll,

which ore clouses 4lo 12.Ihe Bill giyes priority for Ugondon goods ond services

during procuremeni, circumstonces under which ovoiloble Ugondon goods

ond services con be rejected in procurementj reservoiion of goods or services

io be exclusively procured from Ugondo; preference of goods or services

reodily ovoiloble on Ugondon morkel. I olso imposes restriciions on

employmenl of non-citizens, gront or renewol of work permits of foreigners and

imposes o requiremenl for locol entities, under locol conlent io troln ond

develoD copocities ot Ugondons.

The Commiltee olso received severol submissions on lhe loco content

requirements. Some stokeholders orgued thol provisions for priorily of Ugondon

goods ond services during procurement moy be controdictory to lhe Eosi

Africon Communily Protocol on free movement of goods and servrces. Furiher,

lhot il moy olso be conlradiclory to lhe PPDA Act which provides for

inlernotionol bidding where porlicipotlon rs open io oll, on equol terms by all

providers. ln oddllion, internolionol brddlng is used to obtoin the moximum

possible compelition ond the best yolue for money. Therefore, 'ihere was

concern thot giving priority to only ugondon goods ond services moy

polenliolly close out the best bidders ond thol os o resull lhe procuring entity

moy nol obloin the best price for goods ond seryices. Section 44 of ihe PPDA

Act 203, sloles thot: "A bidder sho// nol be exc/uded from port'icipotion in

public procuremenl ond disposoi on the bosis af notionolity, roce, religion,

gender or ony other criterion not reloted to quolificotion, excepl lo ihe exienf
provided f or in lhrs ocl". Therefore, there wos clso o feor. thot giving priorily to

Ugondon goods ond services discriminotes ogoinsl olher bidders which is

prohibited uncler the Sec'lion 44 of

9 I
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However, these were chollenged by lhe mover of the Bill on the grounds thol

we hove olreody occepted them by implemenling lhe BUBL poiicy which is

hoied os successful bul ocking a legol fromework. Secondly, thol giving

priority does not meon excluding.

Clouse 5 of the Bill provides for the circumsionces under which Ugondon goods

ond services moy be rejected. Clouse 5(2) siotes thot "where o goad lacolly

monufoclured in Ugondo does nol meei ihe required quolity, quontily ar

timeline for delivery or complefion, lhe Loco/ Content Entity moy, with lhe

writfen outhorisotion of fhe deportmenl, procure the good or lhe service os

dtected by the deporf ment". li wos feored thot this would be o very englhy

procurement process which moy polentiolly increose the procurement leod

time ond negolively offect service delivery.

Couse 6(l) of ihe Bili provides thot: "A Locol Contenl Entity sho// reserve

controcls for goods or services /isfed /n schedule 2 lo be exclusively procured

from Ugondo ond supp/ied by Ugondon entily or citizen". Schedule 2. lists os

on exomple, virtuolly oll professionol services, compuler services, resecrch cnd

developmenl, recl estoie, communicotion, construc'lion, educollonol services

ond finonciol services os servlces 1o be provided exclusively by Ugondons. ll

wos feored thot this will couse o lot of choos virtuolly lhere will be no room for

non-Ugondon enlities lo porticipote in business in Ugondo. In ony cose, lhe

provision in lhe Bill, were deemed os eliminoting competition in Ugondo. ln

oddition, it they were seen os conlrory to the Eost Africon Communily Prolocol

regording free movement of goods ond services ond controry to the provisions

of the PPDA Act 2003 which provides for the free movement of goods ond

services ocross lhe Eosr Africon region.

Clouse 8 of the Bill, restricls employment of o non citizen, in its ociivity unless it

hos been ceriified by the deporiment ihot suitobly quolified Ugondon citlzens

ore nol ovailoble or ore incopob e of performing o ulor type of work

6
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Whilsl, Clouse 9(31 of the Bill, provides for lhe specific circumstonces, under

which lhe deporlmeni moy gront outhorisotion 1o'lhe employmeni of o non-

crtizen. A locolentiiy must prove thot every reosonoble efforl hos been tned lo

find o reosonobly quolified Ugondon but thot non exists. Here some

stokeholders feli ihot the Ugondo Cilizens ond lmmigrolion Control Ac1.2009

exhouslively hondles issues of immigrotion conlrol ond lhol, ii olso provides for

strict criterio for one to get o work permil ond ihot therefore lhere is no need

lo duplicote il.

4.4) Submissions on Porl lV- Subconlrocling of conlrocls ond public works

Clouses l3 io 18, deols with the issues of subcontrocling, the ocluo

requirements io subconlroct public works controcts ond or octiyilies, ond

eligibiiity for Ugondon entiiies to be o subconiroclor. ln oddilion, il also deo s

wilh terminotion of o subcontroctor, cerlificote of completion ond reservotion

of conlrocls for public works. ln porliculor, Clouse l4 requires thot any conlroct

for public works gronted lo on indivlduol or enlily olher ihon o Ugondon

compony or cilizen sholl contoin o requirement for such individuol or entily lo

subcontroct 01 leost 40% of the conlrocled works to o uoondon enlifv.

Some slokeholders feored thol this provision does nol solisfoclorily provide for

o Ugondon compony to subcontroct. And thot. therefore, its lmplementoiion

mighi be improclicol especiolly if there is no Ugondon individuol or enliiy with

the copocity to obly do up to forty percenl of the subcontrocted work. This

would eminently be lhe cose in the oil ond gos sector where conlrocf s tend to

be copilol intensive cs wel os requiring very sophisiico'led technico obiliiy.

Furthermore, the percenloge depends on the complexity of lhe conlrqct ond

procticobiiity.

4.5) Submissions on Port V- Locol Conlenl Plon

Clouses 19 to 23, deols wiih developmenl of Notionol Locol Conlenl plon.

slrofegy. Locoi Contenl Plon, deviotions from lhe locol on ond

ffi
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lechnology tronsfer. Clouse 2l requires o supplier, provider or coniroctor lo

deveLop o locol conienl plon when submitting o bid to undertoke public works,

with respect lo the entire project or oclivily. Clouse 2l (3) ond Schedule 3 io

lhe Bill delineoles the contenl of lhe loco conten'i plon. Committee received

submmissions to lhe effect thol Schedule 3 to ihe Bill shou d be eosily updoted

by lhe Minister. As such, thol it would be betler if lt is o Stolutory lnstrumenl

which does not require porliomentory opprovol ond con eosily be omended

by the responsible minisier.

4.6) Submmissions on PART Vll- Complionce wilh lhe Acl

Clouses 26 10 30 deols wilh the locol conleni complionce requirements for

public works funded ihrough loons, Complionce by Sub Controclors,

odminislrolive meosures for complionce ond, security for performcnce

oblidgotions ond incenlives. Clouse 26, specificolly provides for locol content

condilions for public works funded ihrough loons. There were concerns by

mony siakeholders thot this privision does nol consider loons ihoi come wilh

pre-condilions lhot conirodict the localconlenl plons. Some ospects of public

finoncing such os concessionol loons, gronls ond donotions ore olwoys in

fovour of the lender or lhe donor. Ministry of Finonce mentioned thot ol limes

the governmenl negotiotes from o vulneroble posilion for instonce os o resuii

of our credii roting which is determined by o number of voriobles including the

contry's debt to GDP rotlo. As o resull of o country's credlt roling, ot times the

lenders moy not even be iniertested in iending money to the country. The

Government moy, therefore, of limes hove 10 concede on ils loco conlent

requirements to be able to get the loon.

n oddilion, the committee heord ihol occording io the PPDA Aci,2003, on

nternotionol obligotions, it is okeody provided for Clouse 4(l ) thot "Where this

Acl conf/icls with on oblidgotian of lhe Repubiic of Ugondo arising out of on

ogreemenf with one or more sioles, or wifh on internotionol orgonisotion, the

provisions oF lhe ogreemenl sho/l prevor". And ihot, os o ll, Ugondo hos
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executed mony finonciol ogreemenis thot provide thot procurernenl sholl

odhere io ihe lender's procedure.

clouse 26 (3) furiher delineotes requiremenls os spelt out in porogrophs (o) to

(n) thot o supplier, provider or conkoctor musl odhere to in lhe deYelopmeni

of o ocol contenl plon. The commiitee heord lhoi provisions stipulot'ed under

the Clouse should be flexible to ollow for instonces, where some provisions

connot be met- Focus should be pul on how the supplier or controctor will

ensure thol the locol conteni requiremenls/obligations thol he/she hos

proposed in the locol content plon con be ochieved.

Clouse 26 (4) deols with ihe submission of quorierly reports to ihe deportmenl

ond the procuring enlily by the coniroclor. Some stotekeholders felt thoi it

moy not be proclicle to hove submissions of quorterly reports. They suggesled

thoi these reports could be submitted biannually. Clouse 28 (l) (f). proposes

thol where o person or entity foils, refuses or neglecls to comply with lhe

provisions of the Blll, lhe Deporlment or Locol Conlenl Entity may orderlhol

costs ond expenses incurred by o locol conlenl enlity, contrcctor, supplier or

subcontroctor, not be deductible os o cosl ot doing business in determining

ihe chorgeoble income by iox auihorilies. Some slokeholders thought thot this

con be best deoll with under lhe lncome Tox Acl.

4.7) Submissions on PART Vlll - Offences ond Penollies

Clouse 31 deols wiih offences ond penoltles under lhe Blll. The following views

arose from the Committee's inleroctions with the stokeholders. ln regord

louse 3'l (l) (b) which proposes on offence in regords to knowingly moking o

folse stotement, s'iokeholders suggested lhot ihis provision is exponded to reod

"knowingly moke folse slolemenl in relotion to informotion required under ihis

Acl"; ond thol. the offences should turther be mindful of the scope of ihe bill

ond not generally extend to the mondote of o'lher regulolory oulhorities such

the Public Procurement ond lof ubljc Assets Authority, ond Ugondo
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Revenue Authority, Thot the offenses prescribed under Clouse 3l (l) con only

be enforced ofler o decision ot the Courl. This would creote lengihy processes

in determining who ihe offenders ore prior lo enforcement ond lhol lherefore

on the spot penolties ond fines be odopied for eose of odministrofion. Finolly,

in Clouse 32 which deols with lhe imposilion of odminislrolive penolties by the

deportment or locol entity in oddition to or os on olternctive to the prescrlbed

penolties, ii wos proposed thot the offender is not punished twice for the some

offence os proposed by ihe Bill under clouse 3l(l).

4.8) Submissions on Port lX Miscelloneous Provisions

Clouse 35 prohibits the importotion of reguloted goods ond services. Vorious

siokeho ders noled tho'l this provision controvenes the Eosl African Community

protocols ond treoties on free movemeni of goods ond services. Whilst, the

requiremenls under clouse 38(5)c. which requires locol content enlities to

submit stolements contoining informotion reloling io poymenls of solories,

profits, dividends on shores ond olher longibles poid 1o persons including

citizens, residenis ond foreigners wos seen os beyond ihe mondoie of this bill.

Clouse 4l prohibits o locol entity from requlring a Ugondon citizen to possess o

foreign technicol quolificolion os o condilion for employment, The oi ond gos

sector told 'the commit'lee this moy unpraclicol thol for inslance in the oil ond

gos sector internolionol certificolion is criiical during the employmenl process.

ln oddition, ond in relotion to clouse 42, which provides for on oppeo in cose

o locol conlenl entity, contrcctor, provider or supplier is oggrieved,

slokeholders deemed five doys os inodequote. An exomple of court

proceedings wos cited os o benchmork for o reasonoble lime.

Finolly, in relotion lo clouse 43 regording supremocy of this Aci. whereos

okeholders generolly ogreed lhot it should be ihe supreme low relo'ling ios

local conlent in Ugondo, slokeholders in lhe oil ond gas sector had o different

opinion. They mode o possionote oppeolthot, if possed, this Act should not be

supreme to lhe Pelroleum (Exploration pmenl ond Pro tion) Act

14
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2013 ond lhe Peiroleum (Refining, Conversion, Tronsmission ond Midsireom

Sloroge) Aci, 2013 ond the subsidiory legislotions lhereof. They orgued thot

this is becouse of lhe uniqueness of lhe sector ond lhe complex moze of

ogreemenls thot govern ihe sector including the Produclion Shoring

Agreement, Joinl Operaling Agreemenl ond the lnlergovernmentol

ogreements like ihe Eost Africon Crude Oil Pipeline /\CI 2022. some of these

ogreemenls, they menlioned, constitule stobilizotion clouse ond if Yitioted

would conslitute o breoch.

5) Observolions ond Recommendolions of lhe Commillee

5.'l) Observolions on Port l: Applicolion ond lnlerpletolion

Port I deois wiih preliminory moliers thol include opplicollon ond

inierpretoiion of the Bill. The Commiliee soughl to onswer the following

ques'lions regording lhe opplication ond inlerpretolion of lhe Bill;

Whelher or nol lhe Bill opplies lo the pelroleum seclor;

The Commillee observed thot lhe Eill in its current form opplies to oll sectors of

the economy thol hove o component oJ public money, including lhe oil ond

gos secior.

Ihe unique nature of lhe oil ond seclor necessitoted egislotion lhot promoies

locol content ond protec'is the interests of the country in lhe short. medium

ond long term. The unique nolure of the oil ond gos seclor is chorocterised by

the fo lowing ospects;

o) The oil and 9os seclor is o high-risk high reword sector where investors loke

lorge sums of money in exploring for oil ond gos ond they only recoup thek

inveslment upon moking o commerciol discovery. These investmenls ore

bosed on lhe slobility of the legol regime ond reg

0w
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ond conslonl chonges to the soid fromework is bound to offect the exisiing

ond future investmenls;

b) The industry is choroclerised by long yeors of copilal expenditure wilhoul

reolising profits, cosl monitoring octivities, work progrom ond budgel

oclivilies omong olhers which requlre o stoble legol regime io ensure

consislency, slobility ond prediclobility, hollmorks of lhe oil ond gos induslry.

The Commiltee observed thot governmeni considered the oboye uniqueness

of the oil ond gos sector. Governmenl lherefore incorporoled provisions of

loco contenl promoiion in 'ihe principol legislotions offecling ihe seclor

including Pelroleum (Explorotion, Development, Production) Act, 2013, the

Petroleum (Refining, Conversion, Tronsmission, ond Midstreom Storoge) Act,

2013. ond Petro{eum (Explorotion. Developmenl, Production) Regulotions,

241 6.

The obove legislotions in ihe oil ond gos secior ore sufficienl to ensure the

promotion of locol conteni, while moinloining stobilily of the legol regime.

Further, lhe Government of Ugondo hos entered inio long-term legoLcontrocls

which ore bosed on the existing notionol conlent legol regime. These

controcls, including the Produclion Shoring Agree.nents, the lnfer-

Governmentol Agreemenls, conloin siobilizotion clouses which if vllioted by

chonge of ow os envisoged in this Billwill constilute breoch of controci.

e Commiltee therefore tecommends lho, Crouse I of lhe Notionol Locol

onlenl Bill, 2022 is omended lo exclude the oi, ond gos secror.

Whelher oI nol lhe definilion of o Ugondon Compony in the Bill should be

omended lo include enlilies incorpo n Eosl Africon member lotes
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The Commiltee observed lhol Clouse I of the Bill defines o Ugondon Compony

os one incorporoted under the lows of Ugondo which is wholly owned ond

controlled by citizens of Ugondo.

The definilion of o Ugondon compony in lhe Blll serves the purpose of ensuring

thot lhe provisions of lhe Brll ore nol circumvenled by non-cilizens. For

exomple, the Componies Acl 2012 permils foreigners to operote in Ugondo

with controlling interesl in a compony, which is then deemed to be o locol

compony under the Componies Acl, 2012. The Bill seeks lo ovoid such

lendencies when foreigners hide "behind the veil of incorporotion" to benefil

from the privileges torgeting non-Ugondons, such os lhe Notronol Locol

Conient Bil ,2022's provisions are expected io.

The Committee look cognisonce of the definilion of o "domeslic investor"

under Section I of lhe lnvestment Code Act. 2019. The Aci defines o domestic

investor lo include o nolurol person who is a citizen of an Eosl Africon member

stafe, ond o compony incorporoled under lhe lows of on East Africon member

slole, os long os they possess on inveslmenl license.

The oboye notwithsionding, the Committee observed ihol lhe objective of the

lnvestment Code Act,20l9 differs from the obleclive of ihe Nolionol Locol

Contenl Bill, 2022. On the one hond, the lnvestmeni Code Aci 2019 oims lo

promote investment in the couniry, including foreign direcl inves'imeni.

Therefore, giving priority to Eost Africon componies, ihrough definlng them os

"domestic componies" does noi undermine the spirii of locol conient

promotion in the country, since il qttrqcts investment ond thus employmenl.

On the olher hond, the Commiitee observed thol exponding the definition of

Ugondon compony in the Bil to include Eosl Africon componies sholl not

promole inveslmenl in the country, but rather creote unnecessory competition

r opporluni'ties in public procureme locol content

/; ')Lffi
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The Committee olso look cognisonce of lhe focl thot other legislotions hove

definiiions lhot differ from'lhose posited in ihe Bill. For exomple, ihe PPDA Acl,

2003, refers lo such o compony in which tJgondons hove mojority shores os o

"noliono provider."

However, lhe Committee noted thol lhe definition of o Ugondon Compony

wilhin the coniexl of locolconlent prornotion hos no beoring oreffecl on oiher

definiiions of o Ugandon compony in olher principol legislolions. A cose in

point is the Lond Act, Cop 227 whicd hos o similor definition of o non-citizen in

cose of o compony os lhot proposed in the Bill. Section 40 of ihe Lond Act

defines o non-citizen in cose of o corporoie body os one in which lhe mojorily

shores in the compony ore conlrolled by noncitizens.

The Commrltee iherefore concluded thot the definition of o Ugondon

Compony os proposed in the bill is sufficient lo ensure thot Ugondon ciiizens

ond entities in which they own conlrolling interesl ore offered benefiis occruing

lo locol conteni promotion.

fhe Committee recommends lhot the delinition of o "Ugondon Compony"

under Clouse I be mointoined in the Bill.

5.2) Observolions on Porl ll; The Deportmenl tor Locol Conlenl ond ils Funclions

Port lI of the Bill entirely deols with lhe odministrotive orrongement for purposes

of implementing provisions. As noted eorlier, it proposes creoiion of o

deportmenl under the Minisiry of Finonce, Plonning ond Economic

development of locol conlenl in Ug erol olher funciions ore ossigned

. Developmeni ond provides for the functions of the deportment. Over ond

bove lhe funclion of overseeing, co-ordinoling ond monoging lhe

6
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lo the deporlment. These include duty lo deyelop o notionol locol conlent

plon; opprove Loco Conlent Plons, monitor ond oudi'l compliance with locol

conlent obligotions under lhis Act ond review controcls ond octiviiies in

reterence 1o locol conloct octivities.

The Commiilee took into considerotion lhe following issues in onolysrng porl ll

of the Bill;

Whelher lhe esloblishmenl ol Deportmenl responsible lo] locol conlenl is

necessory;

The Commillee observed thot wh le the Bill proposes there io be o Deportmeni

responsible for locol content, the Deportment for Procurement Policy ond

Monogement under the Ministry of Finonce, Plonning ond Economic

Development is technicolly ond structurolly equipped 1o undertoke the

mondole of lhe locol contenl deportmenl os proposed in the Bill.

While lhe Brll in ils curreni form extends beyond procuremenl to cover ospecls

of inveslmenl licenses, employmenl, tox incentives ond public privole

podnershlps omong others, such funclions ore copoble of being incorporoled

within the Deportment of Procurement Policy ond Monogement to the extenl

of lheir mondales impact on local conleni promotion.

The Commiltee further took cognizonce of the current trends in Government

policy towords rotionolisolion ond merger of Government Minislries,

Deportments and Agencies ond conc uded lhol the creolion of o new

Deportment tor locol content moy not be sustoinoble ond will be o burden on

ihe shoulders of o lox poyer in the immediole ond long term. The nexi besl

ollernotive to creoling o new Deportmenl is therefore empowering olreody

existing struciures wilhin government lo underioke the funclions of the

col content: such os the Deportmeni

I

oposed Deportment responsibl

4'(

@
\N(



for Procurement Policy ond Monogement under the Minisiry of Finonce,

Plonning ond Economic Developn'ren't.

The Commitlee lherefole recommends thol;

o) Clouse 3 of lhe Eill be omended lo designole the funclions of ,he

Depaiment responsible lol locdl content os ,he Depodmenl fot

Procutemenl Policy ond Monogement undet lhe Ministry of Finonce,

Plonning ond Economic Development:

b) The functions of the Depoimenl responsibre fot local conrenl be

hormonised ,o ensure lhol lhey do not conllicl wilh lhe mondoles of alrcody

esrobrished Minisldes, Deporrments ond Agencies;

whelher or nol lhe Deporlmenl responsible lor locol conlenl should develop

locol conlenl plons.

The Commi'ltee observed thot lhe funclion of opproving locol contenl plons

os proposed under Clouse 3 requires decentrolizotion to lhe Procuremen'i ond

Disposol Units ond Enlilies iPDU'sl under vorious Ministries, Deportments ond

Agencies (MDA'5). The Deporlmenl responslble for locol contenl should

insteod poy o supervisory role lo monilor ond evoluote the extenl lo which

locol conient plons ore being followed by lhe vorious PDU's.

The Commillee noted thol procuremenl reforms in 2003 leoding up to the

qclmenl of lhe Public Procuremenl ond Dlsposol of Public Assets Act,2003

decenlrolised procurement to increose efficiency

There were two sources of pressure on the Government 10 review the

erformonce of the public procurement system ond lo generole c

estrucluring pion bock in l99B lo 2 ne wos the reolisolion by the
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Government ilself, lhol lhe old system could not deol solisfoclorlly with the

emerging demonds on the system in terms of tronsociion numbers, exponding

volue of procurement budgets, scole ond lechnicol complexiiy of

procuremenl octivities. The second pressure wcs the need lo ensure thol

vorious stokeholders, including the privole sector ond ihe donor communily,

operole in o predictoble procurement environment.

The Tosk Force heoded by Mr. Kolonguko-Koyondho esloblished to reform the

procuremenl syslem bock in 1998. estoblished thoi the procuremenl syslem,

then under the Centrol Tender Boord, wos chorocterised by bureoucrolic

deloys ond lock of inslitutionol co-ordinoiion. Therefore, recenirolizing

procurement functions such os lhe development ond opprovol of local

conlent plons by the Deportment wou d undermine lhe inlent of ihe reforms

by increasing bureaucrolic deloys ond procuremenl leod iimes. lt will olso

weoken lnstitutional coordinotion. Moreover, government is olso in the process

of rolling out E- Procurement.

The Commiflee thetefote recommends lhol the tole of developing ond

opptoying locol conlenl p,ons shoud be lef, lo lhe vorious Ptocwemenl ond

Disposol Units under Ministries, Depoiment ond Agencies ,o ensure ,hol

efficiency in the ptocwemen ptocess is no, undemined.

Whelher the governmenl should incorporqle lhe developmenl ot seclor-

specific Cooperolive Bonks in ils locol conlenl slrotegy

The Committee observed thol cooperqlive bonks ore on economic driver in

mony counlries thot should be explored os o tool to spur lhe growth of loco

industries. According lo the 2014 UN Globol Census on Cooperotives.

r cooperotives ore generolly locolly owned ond operoled enterprises. A1 o

lionol Level the cooperotive economy comprises over l0% of the Gross

mestic Producl in 4 counlnes in lhe eolond ( %), AK



Netherlonds (18%), Fronce (18%) ond Finlond (14%)). L.lgondo con pioneer

ond revive the power of cooperolives os c locol contenl promotion strolegy

Recommendolion

The Commitlee rccommends ,ho, lhe govemment inlegroles lhe

developmenl of cooperorives in its ,ocol conlent prcmolion shotegy ond

BUBU Policy.

5.3) Obseryolions on Porl lll; The Nolionol Locol Conlenl Requiremenls

The Commitlee observed thot Port lll of the Bill delineotes requiremenls for

priority of Ugondon goods ond services over olher goods ond services. The

Committee received severol submissions on the local conlent requirements os

eorlier reflected in the Reporl. The Commi'ltee soughl to onswer the following

quesiions regording Nolionol Locol Contenl Requirements j

whelher or nol goods from lhe Eosl Africon Community should be given equol

lreolmenl under lhe Bill, os goods fiom Ugondo.

Ihe Commitiee observed lhot ihe Bill seeks to provide priority of Ugandon

goods ond services during procurement. The Committee recognised H.E The

President's concerns in his letter returning ihe Noiionol Locol Content Bill, 2019,

thot lhe priority of Ugondon goods ond services during procuremenl

controdicis the Eost Africon Proiocoion free movement of goods ond services,

lhe Eosl Africon Monelory Union signed on 30th November 2013, ond Article l3

of the Customs Union Prolocol.

The Committee further observed the chonges rnode by the mover in lhe newly

lob)ed 2022 Bill, which incorporoted the Presidenl's eorlier concerns by

inserling new Clouses 34 ond 35, oimed oi hormonising lhe provisions of lhe

Eosl Africon Common Morket Proto

(@
hile promoiing locol conteni
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Clouse 34 gives priority to goods ond services monufoclured by member siotes

of the Eosl Africon Communily. However, the Clouse gives pre-condilions to

ihe priority of the goods ond services imported from ond produced in the Eost

Africon Community. Clouse 32 (d) in porticulor requires thol lhe member Slote

of the EAC gronts similor priority lo goods monufoctured in Ugondo ond

services provided in Ugondo by Ugondon individuols ond entilies.

ln Tonzanio, lhe Commiltee observed thot reslriction on free movemenl of

non-citizens is enforced through the Non-Citizenship (Employment Regulolion)

Aci of 2015. Similor provlsions in specific locol contenl legislaiions in the mining

ond petroleum sectors lhot do nol differeniiole between cilizens from Eosi

Africon Members Slotes ond non-citizens from oiher couniries protect the free

movemenl of goods in Tonzonio. Similorly, Rwondo ond Kenyo hove locol

conlenl guidelines, which ore implemenled slrictly in fovour of their citizens.

The Commitlee therefore noted ihot ihe free movement of goods ond services

in Eost Africo should not be ot lhe expense of Ugondon cilizens, goods ond

services. A reciprocity in the Bill os proposed under Clouse 34 would lherefore

provide o bolonce belween locol content promoiion for Ugondon goods ond

services ond priorily for Eost Africcn goods cnd services, cs well os employees

over EAC non-ciiizens.

Notwithslonding ihe above, Seclion I of lhe lnveslment Code Act, 2019

defines o domes|c inveslor to include o noturol person who is o cilizen of on

Eosl Africon member stoie, ond o compony incorporoted under lhe lows of

on Eost Africon member slate. The provisions of the lnvestment Code Act 2019

therefore offer cilizens of Eost member slotes priority while investing infri

ondo
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The Commiltee further noted 'ihot while Aricle 35 of the Eost Africon Common

Morkei Protocol ensures non-discriminotion during public procurement. Article

7(5) of the Protocol ploces exceptions to lhe provisron.

The exceptions lo Article 35 of the Protocol os loid out in Article 7{5) on free

movemenl of persons, provides thot the prolocol moy be restricted on grounds

of public policy. public security or pub ic heolth. Public Security is therein

defined io include the function of governments io ensure the prosperily of their

citizens. The Bill lreods thol delicote line between free movemeni of persons

under Arlicle 35 of lhe protocol, ond prosperity of Ugondon ci'lizens. Clouses

34 ond 35 ore oimed ol ensuring lhe righl balonce.

The Committee furlher considered the mover's submission 'lhai iocol contenl

policies protecling Ugondans to lhe exclusion of Eosl Africons hove olreody

been occepted by implemenling the BUBU po icy which is hqiled cs successful

but iocking o legol fromework. Secondly, thot giving priority does not meon

exc lu d ing.

The Committee ,hercfore recommends ,ho, Crouse 4 of lhe Bi , giying piotity

lo Ugondon goods ond seryices be moinfoined. This is ogainsl lhe bockgrcund

lhol Clouse 34 of the Bi prcvides ptiotity fot Eost Af can goods, seryices ond

people ovet olhet goods, seryices ond EAC non-cifizens.

Clause 5 of lhe Billprovides forlhe circumstonces underwhich Ugondon goods

ond seryices moy be rejecled. Clouse 5(2J stoles thol "where o good locolly

monufoctured in Ugondo does not meel lhe required quolify, quontly or

fimeline for delivery or campletian, the Locol Content' Ent'ity moy, with the

writfen outhorisolion ot lhe deporlment. pro e good or lhe service os

cled by the deporf menf"
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The Commiltee noted H.E The President's concern thot this moy lenglhen lhe

procurement process, potentiolly increasing the lecd time ond negoiively

offecting public service.

The Commitlee furlher observed thot the rejection of locolly monufoctured

goods on the bosis of quolity of timeline of delivery is olreody o function of the

procuremeni process.

Section 48 of the PPDA Act. 2003 in porticulor sets the fundqmenlol principol

lhot oll procurement ond disposol sholl be conducled in o monner which

promotes economy, efficiency ond volue for money. The provision does noi

creole ony exceptions on grounds of citizenship or origin of goods.

Ihe Commit ee ,herefore recommends thot C,ouse 5 of fhe 8t1l be deleted.

Whelher or nol Schedule 2 of the Bill, providing o lisl of goods ond services

reserved ror Ugondons should be moinloined in the Bill.

Clouse 6(l) of the Bill provides fhoi: "A Lacol Cantent Entify sho// reserve

conlrocls For goods or services /isfed in schedule 2 to be exc/usive/y procured

from Ugondo ond supp/ied by Ugondon entify or citizen". Schedule 2, ists os

on exomple, virtually oll professionol services, compuler services, reseorch ond

development, reol estcte, communicotion, conslruciion, educotionol services

ond finonciol services os services 1o be provided exclusively by Ugondons.

The Commillee observed lhot Schedule 2 of the bill requires conslont updotes

io ensure thol the lisl of goods ond services reserved for Ugondons is olive io

the dynomic nolure of lhe business environment.

The Commitlee observed thol leoving the schedule in lhe bill will couse o lol

of choos since virtuolly there will be no room for non-Ugondon entities 10

pq

deemed os eliminoling competition in

rticipote in business in Ugondo. ln ony cose, the provision in the Bill, were

o. ln oddrtion. il wos seen os
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con'irory to the Eost Africon Community Proiocoi regording free movemenl of

goods ond services ond controry to lhe provisions of the PPDA Act 2003 which

proyides for the free movement of goods ond services ocross the Eost Africon

region.

The Commillee lhetelote recommends lhot Schedure 2 of lhe Bill be deleled

ond ,he Bill be omended to permit lhe Minisfer lo develop regu,otions ,isling

,he goods ond seryices reserved for Ugondon individuols ond enrilies.

Whelher or nol lhe Deporlmenl should be empowered lo reslricl employmenl

of non.citizens in lhe country,

Clouse I of the Bill, restricls employment of o non-cilizen. n its octivily unless il

hos been ceriified by lhe deportment thot suitobly o quolified Ugondon

cilizens ore noi ovoilobie or ore incopoble of performing o porticu or lype of

work. Whilsl, Clouse 9(3) of the Bill, provides for the specific circumstonces,

under which lhe deporlmeni moy gront oulhorisotion to the employmenl of o

non-citizen. A locol enlity musi prove thot every reosonoble efforl hos been

tried to find o reosonobly quolified Ugondon bul thot non exists.

The Commiltee observed thoi the Ugondo Citizens ond lmmlgrolion Control

Act. 2009 exhoustively hondLes issues of immigrolion control ond lhot, it olso

provides for stricl criterio for one 1o get o work permil ond lherefore there is no

need to duplicote it in the Bill.

fhe Commiltee tecommends lhol Clouse 8 of the bill be omended lo ensure

thot the powet lo teslrict employmenl of non-cilizens in the counlry is lell wilh

the Direclorole of Cilizenship ond lmmigrclion Conlrcl.

5.4) Observotions on Porl lV- Subconlrocling of con cls ond ks
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Clouses I 3 lo 18, deols with the issues of subcontrocting, the ocluol

requiremenls to subconkoct public works conlrocts ond or ocliviltes, ond

eligibiiity for Ugondon enlities to be o subconlroctor. ln oddition, il olso deols

with terminotion of o subcontroctor, cerlificole of completion and reseryotion

of controcts for public works. ln porliculor, Clouse I4 requires lhol ony conlroct

for public works gronted to on individuol or entily other thon o Ugondon

compcny or citlzen sholl contoin o requiremenl for such individuo or en'tity to

subconlrocl oi leosl 40% of the controcted works io o Ugondon entity.

The Commillee observed thot some Ugondon enlilies moy nol hove the

copocily 1o corry on on activity, moking ii inevitoble for ihem 10 subconlroct

some componenls of their conlroct. Therefore, its implemenlolion might be

improcticol especially if there is no Ugondon individuol or enlity with the

capocily lo obly do up to forty percenl of the subcontrocled work. This would

eminently be the cose in lhe oil ond gos seclor where conirocls tend to be

copitol intensive cs weil os requiring very sophislicoled iechnicol obiity.

Furthermore, the percentoge depends on'the complexity of lhe conlracl ond

procticobilily.

fhe Commillee recommends tho, Crouse 13 to 18 be omended lo outhorize

the subconlrccling of contrccts lo othet non-citizens.

5.5) Observolions on Porl V- Locol Conlenl Plon

Clouses l9 to 23. deals wilh development of Notionol Locol Conlent plon,

strolegy, Locol Content Plon, deviotions from the locol contenl plon ond

technology lrcnsfer. Clouse 21 requires o suppiier, provider or conlroctor to

develop o locol conieni plon when submitling o bid io undertoke public works,

with respeci to the enlire project or ociiviiy. Clause 2l (3) ond Schedule 3 to

lhe Bill delineotes the content of the locol conlent plon.

Committee obsenved lhot Schedule 3lo the Bill should be eosily updoted

by the Minisier. As such, ihoi il would tler if il is a Sl tutory lnstrument
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which does not require porliomenlory opprovol ond con eosily be omended

by the responsible minisler.

The Commirlee tecommends ,ho, Schedule 3 of the Bill be delered ond ,he

Minisrer be empowered ,o updore the lisl of d locol conlent plon.

5.6) Observotions on PART Vll- Complionce wilh the Acl

Clouses 26 to 30 deols wiih the locol conteni complionce requiremenls for

public works funded ihrough loons. Compliance by Sub Controctors,

odministrolive meosures for complionce ond, security for performonce

obLidgotions ond incenlives.

C ouse 26, specificolly provides for locol contenl conditions for public works

funded lhrough loons. There were concerns by mony stokeholders thol this

privision does not consider loons thol come wilh pre-condilions thot controdicl

the locol contenl plans.

lhe Committee observed thol indeed some ospects of pub|c tinoncing such

os concessiono loons, gronts ond donolions ore olwoys in fovour of the lender

or lhe donor, with lh e country negotioling from o vulneroble position.

Foir exomple, Ugondo's credit roting by Moody's currenily slonds ot B+, which

mokes it difficult for the couniry,fo negoiiote foirly dunng conlroct negoliotion

wiih mullinotionol development portners. The Governmenl moy, therefore, ol

limes hove to concede on ils locol content requirements to be oble to get lhe

loon.

n oddilion, the committee observed lhot under the PPDA Act.2003. on

nternotionol ob igotions, it is olready provided for Clouse 4{l ) thot "where /his

Acl conflicls wifh on oblidgolion oF /he Repubiic of Ugondo orising oul of on

ogreement with ane at totes, or with on infernoti nol orgonisotion, the

8
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provisions of the ogreemenl sholl preyoil". And thot, os o resull, Ugondo hos

executed mony financiol ogreements thot provide that procuremenl sholl

odhere to the lender's procedure.

The Commillee recommends lhot this clouse should be omended lo be

oligned lo clouse 4(l) of the PPDA Acl 2003.

5.7) Observolions On PART Vlll - Ofiense ond Penollies

Clouse 3l deols wilh offenses ond penalties under the Bill. The Committee

observed thot Clouse 3I (1) (b) proposes on offense in regords lo knowingly

moking o folse sloiement.

The Commiitee furlher observed thot this provision is nol specific os lo which

stotemenls moy omount to on offense. As such, lhe Commiltee proposes thoi

the clouse is exponded to reod "knowingly moke folse stotemenl in reloiion lo

informolion required under this Act". Thh will clorify lhe extent lo which

stotements leod lo liobiliiy; when they ore in relolion to informolion required

under ihis legislolion.

The Commillee furlher noied thol Jhe offense in the Bill os proposed ore not

mindful of lhe scope of the bill. lt wos noted thol some of offenses enlisted

relote io public procurement ond okeody hove corresponding offenses in the

PPDA ACI, 2003.

For exomple, in lieu of the foct lhot locol contenl enliiies occupy the some

funclion in the Bill os lhe Procurement ond Disposol Unil under the PPDA, ony

form of corruplion iowords lhe procuremenl process would omounl to on

of fense under the PPDA Act, 2003. As such, enlisting o similor offense uncler the

Bill will omount to "double jeo on offender being proseculed twice for

e some offense
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The Commiltee olso observed lhol the oifenses prescribed under Clouse 3l (l )

con only be enforced ofter o decision of the Court. This would creote lengthy

processes in determining who the offenders ore priorio enforcement ond thot

therefore on the spot penolties ond fines be odopted for eose of

odminislrolion.

The Commitlee lherelore recommends lhol;

Clouse 3t (l) (b) is omended to reod, "knowingly moke folse stolemenl in

relolion to info'Inolion rcquircd under this Act". fhis is more specific ,o

prclection ogoinst lhe issuonce of folse infotmolion undet lhe Bill:

Clouse 3l is resrricted lo offenses speciric to locol conlenl, ond shourd be

omended Io excrude lhose offenses olreody stipuloted undet other lows

including lhe prccurement ond disposor lows undet lhe PPDA AcI 2003:

Ihe Deporlmenl exercises reslroinl in insliluling ot enses under lhe low, in order

lo promole efficiency in proculemenl processes.

5.8) Observolions on Port lX Miscelloneous Provisions

Clouse 35 prohibits lhe importolion of reguloted goods ond services. As eorlier

eloboroled. the Commiitee observed lhol Clouse 34 ond 35 strike o bolonce

be'tween locol content promoiion ond the spirit of Eost Africon inlegrolion by

gronting East Africon goods, services ond cilizens priority over EAC non-cilizens.

The Committee further observed thot lhe requiremenls under clouse 38(5)c,

which requires locol content entities io submii stoiemenis conloining

informqiion reloting to poyrnents of solories, profits, dividends on shores ond

olher tongibles poid to persons including cilizens, residenls ond foreigners is

beyond the mondaie of this bill.

Clouse 4l prohibits o locol en'iity from requiring o Ugondon citizen to possess o

t. The Commiltee
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observed 'ihol ihis moy unpraclicol. For exomple, in lhe oil ond gos seclor

inlernotionol cerlificolion is crilicol during the employment process.

The Committee furlher observed lhot five doys os required under Clouse 42

within which o locol content enfity, conlrocior, provider or supplier who is

oggrieved is required to file on oppeoi is insufficlent.

The Committee noted thot the Civil Procedure Rules S.l7I - l offer l5 doys for on

oppellont in the High Courl to file on oppeo in the Court of Appeol. As o

compromise. ihe Commiilee noted thot the doys of on oggrieved porty to file

on oppeol should be 10 doys, ond noi 5 doys os proposed in the Bill.

Finolly, in relation to clouse 43 regording supremocy of this Act, the Commiitee

reiieroies its eorlier proposol thot the low excludes lhe oiL ond gos secior in its

opplicolion under Clouse l, ond consequenliolly, Clouse 34 should be

omended to reflect lhol proposol.

The Commitlee recommends lhol;

Clouse 35 Nohibiting the impoiolion ol rcguloled goods ond services be

mointoined:

Clouse 38 (5) (c) be omended to excrude informorio n lhot hos no beoing on

locol contenl promolion. including, poymenls of ss,ories, profils, diyidends on

shores ond olher rongibles poid lo persons including citizens, residents ond

loteignets:

Clouse 4l ptohibiting a local entily ftom rcquiing o Ugondon citizen lo possess

o foreign technicol quolilicolion be omeflded ,o suit lhe specific needs of o

seclot undet which o locol contenl enlity operctes. fhis con be done lhrcu

sldtulory inshumenl by I nislec
,''- )
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Crouse 34 be omended to exctude fhe oil ond gos seclot frcm the opplicolion

ond supremocy of lhe Bill

PROPOSED AMENDMENTS TO THE NATIONAI. I.OCAI. CONTENT BII.L, 2022

Clouse 'l: Applicolion

Clouse I is omended-

(i) by renumbering the provision os sub clouse (l )

{ii) by inserting o new sub clouse (2) os follows-

(2) This Act sholl noi opply to lhe oil ond gos sector

Juslificolion

I. The exisling legol fromework for lhe oil and gos sector in Ugondo is

sufficient to ensure the promotion of locol contenl while moinloining

stobiliiy of the legol regime.

2. The Governmenl of Ugondo hos entered inlo long term legol conirocls

bosed on the exisllng notionol conieni legol regime in the oil ond gos

sector. These controcts contoin stobilisotion clouses which if vitioted by

chonge of low, os envisoged in lhis Bill will constilule breoch of controcl.

Clquse 2: lnlerpretolion

Clouse 2 is omended by inserting the following immediolely ofter the definitron

of the word "currency point"-

""deportment" mecns lhe depodment responsible for procurement policy

inistry responsible for Finonce desi noied under

p
ond monogemeni under
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seclion 3lo be responsible tor locol conlenl ond the implementolion of this

Act;""

Juslificolion

To provide o definilion to ihe word "deportmenl" lhot ls used in the Bill

Clouse 3: Deporlmenl responsible for locol contenl

Clouse 3 is omended-

(i) by substiluting the heod note wilh the followlng-

"3. Designolion of lhe Deportmenl for Procuremenl Policy ond

Monogemenl"

{ii) by substituting for sub clouse (l ) ihe following-

" (l ) The Deportment responsible for procurement policy ond

monogement under the Ministry responsib e for Finonce is designoted

the deportmenl responsible for locol conlenl ond the

implemenlaiion of ihis Acl."

(iii) by deleting porogroph {d) in sub clouse (2)

(iv)by deleling ihe words "ond audil" in sub clouse (2) (i); cnd

(v) by deleting subsection (3)(b) ond (c)

Juslificolions

l. The olreody existrng Deportment of Procuremenl Policy ond

Monogemenl is mondoted to implemenl moiters of locol contenl

0,Ktenl Act;ond os such con impLemen
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2. To comply wilh the Government policy lowords rotionolisolion ond

merger of Government Ministries, Deporlments ond Agencies;

3. The opprovol of loco content plon should be deleted for ihe reoson

thol once lhe deportmenl hos developed lhe notionol local contenl

plon, the ospect of opproving lhe locol conlent plon should not orise

bul rother be lefl for oudiiing by the deporlment;

4. The proposed functions of reviewing ond opproving conkocts ore o

preserve of the Altorney Generol ond os such should be deleted to

ovord conflicl of roles; ond

5. The ouditing function should be reserved for the Auditor Generol

under Article 163 of lhe Consliiulion of Ugondo ond the Notionol

Audit Act. 2008.

Clduse 5: Rejeclion of Ugondon goods ond services duling procuremenl

Clouse 5 is omended in sub clouse (1 ) by inserling the word "price"

immediolely ofter the word "quoliiy"

Juslificolion

To inc ude price os one of lhe poromelers for rejection by o locol

conlenl entity of o good or service.

Clouse 8: Employmenl o, Ugondon cilizens,
0k

Delele clouse 8

(

Justificolion
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This is covered under lhe Ugondo Citizenship and lmmigrolion Conlrol

Act. 2015.

Clouse 9: Employmenl of non-cilizens

Delete Clouse 9

Juslificolion

This is covered under the Ugondo Cilizenship ond lmmigrolion Conlrol

Act. 2015.

Clouse '10: Reslriclion on gronl or renewol oI work permil

Delete clouse l0

Juslificolion

l. This is covered under lhe Ugondo Citizenship ond lmmigrolion Control

Act, 2015.

2. Employment orrongements should be lefi lo lhe ogreement between

lhe employer ond employee.

Clouse '13: Prohibilion of subconlrocling

Deleie clouse l3

Juslificolion

l. Subcontrocting should be permissible for lhe reoson ihai it gives on

opportunity lo the smoll ond medium componies to build copocily 10

.undertoke projects on their own.

2. To ovoid conflict of lows such os the Public Procuremenl ond Disposol of

Public Assels Acl, 2003 thot per ubcontrocli no.
d(
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Clouse l7: Terminolion of subconlroct

in sub clouse (l ) by deleting the words, "on ony of the

grounds prescribed in subseciion (2); ond

Clouse l7 is omended-

{i)

(ii) by deleting sub c ouse (2)

Juslificolion

The grounds lisled under lhe sub clouse ore grounds to be provided in o

controct of subconlrocling for breoch of controct. Furiher, when we

oltempt 1o list, we leove out some grounds ihol moy be peculior lo

porliculor conlrccts.

Clouse 2l: Developmenl of locol conlenl plon

C ouse 2l is omended by deleling sub clouse (2)

Juslificolion

l. lt is o consequentiol ornendment lo the deletion of sub clouse (2){d) thot

provided for the opprovol of locol contenl plons by the deportmenl;

ond

2. Sub clouse (l) of clouse 2l is sufficient tor il requrres o supplier, provider

or conlractor to develop ond submil o locol content plon wi'lh respecl

lo ihe en'ire project or octivty.

Clquse 24: Procuremenl plonning

C ouse 24 is omended in sub use (2) b

m:strtutine

e

word "bidding"
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The right nomencloture 1o be used is "bidding"

Clouse 3l: Otfences ond penollies

Juslilicolion

Clouse 3l is omended

(i) in sub clouse (l) (b)", by inserting immediotely ofter lhe word

"stotement", the words "in relotion to informotion required under

lhis Aci"

(ii) sub c ouse I (j) by substituting the words "withoul ouf horizolion

from the deporfment" lhe words "conlrory lo lhe provisions of ihis

Act"; ond

(iii) in sub cLouse l, by de eting porogrophs (q) ond (r)

Juslificolions

l. To provide c orily on the nolure of folse stotemenis thoi leod to

liobility under this Acl.

2. The offences proposed similor or reloie to the offences under the

Public Procurement ond Disposol of Public Assets Act.

Clouse 38: Requiremenl lo keep records

Clouse 38 in omended by deleling sub clouse (5) (c)

luslificolion

The clouse gives the Minisler discretionory powers ond yel ihere is need

cerlointy in legislolion

Clouse 41: Prohibilion on hnicol quolificolions

,1)
rM

e

Delele clouse 4l

31

M



Justificolion

The requtemenl under this clouse is necessory since some professions

require internolionol quolificotions ond certificotions for employment.

Clouse 42: Appeol

Substitute the words "five doys" ihe words "ten doys"

Juslificolion

To olign with other lows thot provide for period for oppeo

Clouse 43: Supremocy of this Acl

Clouse 43 is omended by subsliiuting for sub clouse {2), the following-

"(2) Ihis Acl sholl opply to lhe insuronce sector where lhe lnsuronce

Act. 2015 is silent on the motter."

Justificolion

This is o consequentiol omendment following the exclusion of the orl ond

gcs seclor in clouse I on opplicotion.

lnserlion of new clouse

lrnmediotely ofler clouse 43, insert ihe following new clouse-

"lnlernolionol obligolions

(l) Notwithstonding seciion 43, where this Acl conflicls wilh on

bligolion of the Republic of Ugondo orising oul of on ogreemenl

wilh one or more stotes, or wiih on internolionol orgonizoiion, lhe

reement shall revoil over lhis Actprovrsron o
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(2) Where on ogreement referred to in this section contcins o

preference or preferences in fovour of Ugondon enlity, o locol

conlent enlity sholl ensure thot the applicoble preference or

preferences ore cleorly stoled in ihe bidding documents.

Justificolion

To give supremocy to internotionol ogreemenls ond obligotions

Clouse 45: Amendmenl of Schedules

Clouse 45 is omended by inserting the words, "by siotutory instrurneni,"

immediotely ofier lhe word "moy".

Jusliticolion

To provide c mechonism lhrough which the Minister moy omend the

schedules
oYK
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