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1.0 Introduction

During the FY 2023/24, Government of Uganda allocated UGX 1 billion for
each of the 135 districts, 10 cities and 31 municipalities, with the intention of
ensuring improved overall condition of the District Urban and Community
Access Road (DUCAR) network with a view of enhancing rural accessibility and

working environment in urban areas.

To this effect, the Ministry of Works and Transport issued guidelines termed
“Works and Transport rehabilitation grant implementation guidelines for FY
2023/24” to guide the Local Governments in the utilization of the UGX 1

billion. These guidelines were laid before Parliament on 19th July, 2023 by the
Minister of Works and Transport. The Rt. Hon. Speaker then referred the
guidelines to the Committee on Physical Infrastructure for scrutiny.

Pursuant to Rule 189 of the Rules of Procedure of the Parliament of Uganda,

the Committee on Physical Infrastructure is mandated to among others,

examine and comment on Policy matters affecting the Ministries covered by ,ﬁk
them. \

Methodology

The Committee in scrutinizing these guidelines;

1. Interacted with the Ministry of Works and Transport and the Ministry of

Finance, Planning and Economic Development;
2. Reviewed the Guidelines issued by the Ministry of Works and Transport,

3. Reviewed the relevant Hansards of the debate relating to the appropriation
of this money on 20th April, 2023 and 18th May, 2023




COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

1. Consultations on Guidelines

The Committee observed that there were inadequate consultations with the
beneficiary agencies and stakeholders over the grant utilization guidelines.
While the Committee expected the MoWT to consult widely with agencies and
stakeholders on the operations of the guidelines, with a view of integrating

their views prior to dissemination of the same, this was not the case.

The Minister of Finance, Planning and Economic Development reported that
at the time of appearing before the Committee, he was yet to receive an update
from the MoWT on the development of the guidelines. Failure to meet with
stakeholders and beneficiary agencies to obtain feedback on the guidelines
shall affect the effectiveness of implementation and lead to non-adherence to

the grant implementation guidelines.

The Committee recommends that in the future, the Ministry of Works
and Transport (MoWT) should undertake wide consultations before

issuing guidelines.
2. Scope of works in the guidelines

The Committee observed that the guidelines provide for the grant to be utilized
strictly for rehabilitation works. While appearing before the committee, the
Minister of Finance indicated that Cabinet directed an additional UGX 1bn be
given to each local government for road rehabilitation and maintenance. In
addition, the subsequent communications between MoFPED, MoWT and URF
as well as the recommendation by the Committee at the time of appropriation

specified the funds to cater for both rehabilitation and maintenance

- . (4 ‘o
interventions. \PQ

The Committee observed that the scope of works as defined in the guidelines
includes interventions such as opening of new priority roads, heavy grading,
shaping of side drains, mitre drains and off-shoots, procurement of culverts

for national use and emergencies, gravelling or re-gravelling and ancillary
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works. According to the MoWT, all the above works would be classified as

rehabilitation interventions thereby excluding any maintenance activities.

The Committee further observed that during consideration of the budget for
FY 2023/24, on 20th April 2023, the Rt. Hon Deputy Speaker directed the
Committee on Budget to “look for the UGX 1.0bn wherever it is and bring it
under the Uganda Road Fund”, “pick it from the local government and put it
under the Road Fund; that is how it has been managed properly”. The
Committee notes that the UGX 1bn is indicated as a works and transport
rehabilitation grant under the individual local governments. Being a
rehabilitation grant, during Quarter 1, UGX 250,000,000 was released to be
used for rehabilitation only. Although Parliament had approved it for both
rehabilitation and maintenance purposes to the Road Fund, it should noted
that the Road Fund Act provides for the Road Fund to be utilized only for road

maintenance interventions excluding rehabilitation purposes.
The Committee recommends that:

1. MoWT should review the guidelines with a view of expanding the scope
of the works to include both rehabilitation and maintenance
interventions

2. Given that the funds for Quarter 1 have been dispatched directly to
local governments, the beneficiary agencies be permitted to utilize
these funds for both rehabilitation and maintenance purposes as per
their work plans.

3. The Road Fund Act be amended to provide for both rehabilitation and

maintenance works so that in the subsequent financial years the Road

Fund administers the grant in its entirety. M

3. Implementation of guideline timelines W

The Ministry of Works and Transport informed the Committee that only 89
beneficiary agencies had so far submitted their work plans, 82 beneficiaries

had complied with the guidelines, while 27 beneficiaries had submitted work
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plans but never complied with the guidelines, 89 beneficiaries had received
feedback and 87 had failed to submit work plans.

The Committee observed that despite the failure to adhere to the guidelines,
all the beneficiary agencies had received funding totaling UGX 250,000,000 for

implementation of the grant.

The committee also noted that in the past most districts would receive between
UGX 150 to 250 million annually for maintenance of roads and with this
money they would do significant work. Surprisingly, with the current
arrangement under the MoWT districts tha have submitted plans above 50
Kms have had their plans rejected and the reason behind this rejection is that
MoWT argues that UGX 1 billion is so little to rehabilitate anything above 50
Kms. Going by this standard, a district would only rehabilitate only one road
annually. This shows that the MoWT is out of touch with the reality on the

ground in the districts.

The Committee recommends that the District Roads Committee should
come up with work plans, approve them and only notify the MoWT. This
will deal with the bureaucratic red tape that would result in the delayed
implemetation of the projects resulting in the funds being returned to
the treasury at the expiry of the financial year hence defeating the
objective. This proposal would give flexibility of innovation and creativity
to district road committees to work on more kilometers in their
respective districts because they are more aware of the acute and peculiar

needs.

Each district should commence work on the approved projects as soon as

N\
AN b

The Committee observed that the guidelines provide for funds for the road
works of UGX 850,000,000 while operational expenses of UGX 150,000,000

the district roads committee has approved.

4. Operational Expenses
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(15%) of the grant amount. The expenses are broken down as follows;
administration UGX 30,000,000 (3%); Annual District Road Inventory and
Condition Surveys (ADRICS) UGX 20,000,000 (2%); and repair and
maintenance of equipment UGX 100,000,000 (10%). Ordinarily, the
beneficiary agencies are expected to undertake the works provided under these
operational expenses and therefore these funds are part of their budgets.
Therefore, permitting the utilization of these funds would tantamount to

double expenditure for the same.

The committee recommends that the operational expenses provided
under the guidelines should be reviewed to not more than 5% of the grant
amount (i.e. UGX 50,000,000) and used for repair and maintenance
purposes. The rest of the proposed operational costs should be utilized

for implementing the road works.

5. Roles of District Road Committees

Although the Guidelines mention the role of District Road Committees as to
prioritize, consider and approve workplans as well as provide oversight role in
ensuring that road works are executed as per the required quality and
standards specified in the designs, the Committee observes that there is lack
of clarity in the guidelines on the role of the DRCs in the entire implementation

process of the fund.

The Committee recommends that if the status quo remains as it is, the

role of the DRC should be clearly spelt out right from planning, approvals

and the entire implementation process. VS{\

The Members of Parliament should be part and parcel of the process of
rehabilitation and maintenance in their respective entities to ensure that

the Grant is properly utilized.




Conclusion

Rt. Hon Speaker and Honorable Colleagues, the UGX 1bn meant for the 135
districts, 10 cities and 31 municipalities should be used for both rehabilitation
and maintenance of the DUCAR network and this should be determined by the
District Roads Committee under the Uganda Road Fund having considered the

peculiar needs of the individual districts.

I beg to move.




MEETING WITH MINISTRY OF WORKS AND TRANSPORT AND MINISTRY OF
FINANCE, PLANNING AND ECONOMIC DEVELOPMENT ON THE GUIDELINES
FOR IMPLEMENTATION WORKS UNDER THE REHABILITATION
DEVELOPMENT GRANT FOR DISTRICT URBAN ACCESS ROADS, HELD ON
26/07/2023 AT 10:00AM IN THE MEMBER’S LOUNGE, PARLIAMENT

BUILDING.
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Agenda:

Prayers
Chairpersons Communication
Presentation from MFPED and MoWT

Member’s Reactions

A

Closure

MINUTE. 149/JULY/CPI/23: Prayer

Opening prayer was led by the Committee Clerk.

MINUTE. 150/JULY/CPI/23: Chair’s Communication

The Chairperson welcomed members to the meeting and requested for self-
introduction of both members and the ministry representatives. He informed the
meeting that the matter for discussion was crucial and that the Committee was
required to report to the House by Thursday 27th July, 2023. He said that there
was need for scrutiny and subsequent clarification from the Ministry of Works
and Transport on the implementation guidelines for the Transport rehabilitation
grant, to enable the Committee come up with an independent opinion to be

presented to the House.

MINUTE. 151/JULY/CPI/23: Response from Ministries
Ministry of Works and Transport

The Minister thanked the Committee, and acknowledged receipt of the invitation.
He however apologized for failure to appear on the first invitation with a
justification of miscommunication within the Ministry, as the Ministry had a
similar invitation from another Parliamentary Committee. W&\' \H’{:

He informed the meeting that the guidelines were uploaded for viewing to the

public, and stressed to the Committee that those were just guidelines, open for




discussions and not a final decision from the Ministry. He then invited his
technical team to present the Ministry’s submission to the Committee (read

document).

The Ministry representative clarified on some terms that were used in the
guidelines and also specific statements as used in the document. He went ahead
and provided a break down on the funds released and the procedure so far used
for disposing the same funds. He also pointed some of the concerns that had
already been identified by the Ministry during submission of work plans by the

district managements.

Minister Finance

The Minister informed the committee that during the finalization o the budget
this FY 2023/24, cabinet directed Ministry of Finance to provide additional UGX
1bn to each local government for rod rehabilitation and maintenance. This he
said translated to a total of UGX 176bn to the road rehabilitation grant for all
local government for the FY 2023/24.

He further informed the meeting that during a meeting with the ministry fo works
and transport, it was agreed that MoWT drafts guidelines for the local
governments regarding the utilization of these funds. He further informed the
meeting that the Ministry of Finance went ahead and advised URF to liaise with

MoWT to guide on the efficient utilization of these funds by the local governments.

He reported that the Ministry was yet to receive an update from MoWT on how

far they had gone on the development of the guidelines.

MINUTE. 152/JULY/CPI/23: Reactions from Members

1. The meeting queried the period that the Ministry takes to rehabilitate the
roads given the previous experience, and pointed out that it created doubt to

the Committee on their capacity to handle the works.




2. The Committee noted that the funds were meant for rehabilitation of district
urban roads but was already broken down into small amounts which would
likely affect the total amount for the planned works. Members inquired why
MoWT as the Supervisory entity over URF was finding it a problem for the
funds to be channeled to URF.

3. Need for clarification on the conceptual issue which presents “rehabilitation
grant” and then again somewhere mentions “road rehabilitation grant”.

4. The meeting was not comfortable with the Ministry of Finance’s guidance on
all districts without equipment to borrow equipment whenever there arose a
need. The meeting unanimously recommended that Finance not considers
big districts and prioritizes them as pronounced by H.E the President.

5. Members were concerned about the fact that most development begins at
district levels, and yet the MoWT decided to tie the money to rehabilitation.
Given that evidence is that most roads in the entire country require just
maintenance to enable them come back to a usable situation, the meeting
thought it fit and guided that funds be provided for such emergencies as the
Ministry awaits better financing opportunities.

6. The meeting wanted and explanation as to why there was a reduction of
20Bn and 66Bn to KCCA from the URF funds.

7. The Committee inquired why money in the budget is termed “grant”...... and
yet initially the funds were said to be for rehabilitation. Further, the
guidelines provide for road rehabilitation and maintenance.

8. Given the work plans indicate that maintenance is a crucial activity,why are
MPs sidelined in the entire process? Is Ministry sure that the districts have
the capacity to handle the work?

9. The presentation of the Ministry indicates that funds have already been
disbursed to 135 districts and yet about 25 of them, the work plans of some
districts did not comply. M\(bu \ '23’

10. The Committee queried why after Parliament pronouncement on the

disbursement of the funds via URF, the decision was diverted. R




11. The Committee wanted the guidelines on the 30m and 20m meant for Admin
Expenses to be reviewed to ensure that such funds are put to use.

12. The Committee was concerned about the Finance Ministers’ behaviors.....
bullying other political leaders? The Committee reminded him of his role to
control funds and not control other Heads of Institutions. He has gone ahead
to divert appropriations and suffocating entities. Even if there is an
emergency, the Minister should come back to Parliament and share with
Parliament on whether funds could be touched for the emergency.

13. The meeting pointed out evidence on “no value for money” on road works
being evident in several districts....400m for example vis —a —vis 15Bn...

14. The meeting also agreed that membership to the District Roads committee
has always been clear and that whoever becomes the Chairperson is agreed
by the team.

15. Clarification on which Entities could apply yet it’s provided that Contractors
should not apply.

16. Clarify on the Unit cost/km on fora marrum road since it’s not provided in
the guidelines.

17. Why has the Ministry decided to advance money to all districts, inclusive
those which have not complied, as per letters where some of them were
queried?

18. Evidence of some work plans submitted, and approved by Ministry yet
indicating for example only 2 roads of about 20km each.

19. Any requisite provision for funds to repair the entire equipment in the long
run, given that what was provided is just an interim measure for repairing
the old Chinese equipment.

20. What equipment is exactly being procured and when will it arrive? ‘

21. What response do you have in regards to pillar 2 of the PDM? Qg&v\}\’yﬁ

22. Need for West Nile and Karamoja to have own regional workshops. *

23. Proposal for supplementary to fix the 27Bn on the short fall on road

equipment. M\‘j{)




Responses by MFPED

1. On the DRC...all MPs are members.....chaired by an MP.

2. District without equipment...I’'m under Presidential instructions to work
with the districts but for the next FY.

3. Why the 1Bn direct to districts and not via Road Fund....... this was a
cabinet decision.

4. 11.5Bn is available this FY for repair of only Japanese equipment.

5. Ideally rehabilitation is similar to maintenance.....

6. Some amount was ring fenced for some activities especially PAPs. However

promised to reign over the PS, Finance.

Responses by MoWT

1. Provided composition of the DRC to the Committee and stressed that the
guideline are open for discussion.

2. Acknowledged members concern over the money being channeled the road
fund though cautioned on the short fall that already existed and the plans
that the road fund being moved to a 2nd generation.

3. Not possible to cost per km.

4. Equipment for the 16 districts ...not all money was received. Only 28Bn
was received. A shortfall of 27Bn is yet to be paid. Entities to purchase
from were recommended due to some guidance over the Japanese
companies. Purchase of the remaining equipment will be done as soon as
Gov’t releases funds.

5. The loan which was acquired for purchasing Chinese equipment in 2012
is still being paid...so abandoning would mean a loss. For now it is prudent
to first repair. Written to MFPED on the same...and to President a list of
equipment to be renegotiated. This includes equipment for the big districts \ﬂ‘/\g/
and also for KCCA. | A ‘

6. A number of the equipment is written off (un repairable). Initially (by 2017)

focus on road maintenance. Consignment of the Japanese equipment was




7. ldentified for repair...graders 114, tippers 210 bulldozers 7 but only 1 is
earmarked for repair, tractors 191,....total 645 equipment.

8. Called upon members to push for the supplementary given that the
contract has already been signed for the equipment to be bought as this
would affect some activities, which would be avoided.

9. Maintenance for Chinese equipment was last done in 2017/18 and can be
done again is funds can be availed.

10. True the Budget on the 55Bn did not include sacai rollers....Ministry is
however pursuing the same.

11. Bulldozers, excavators, self-loaders, raw loaders are the shared
equipment that are available at the regional workshops but they are not
enough for rotation (provide warranty for repairs).

12. Plan to have zonal equipment centres...but resources are not allowing

(to provide paper on cost to establish new zonal offices).

MINUTE. 153/JULY/CPI/23: Closure

There being no other business, the Chairperson thanked the teams and the

meeting was adjourned at 2:45pm.

Atwijukire/Dan Kimosho Kyomuhendo Christine _‘
CHAIRPERSON SECRETARY JH&/




MEMBERSHIP OF THE PHYSICAL INFRASTRUCTURE COMMITTEE

No Name Signature

1. | Hon. Atwijukire Dan Kimosho C/P —

2. | Hon. Awany Tony D/CP o

3. | Hon. Balimwezo Ronald N A~

4. | Hon. Byanyima Nathan

5. | Hon. Sarah Opendi

6. Hon. Thembo Gideon Mujungu % N

7. | Hon. Awas Sylvia Vicky %M%
8. | Hon. Kibalya Henry Maurice %{:@ J </
9. | Hon. Bukenya Micheal \\&\\Q’M
10. | Hon. Asaba N. Paul i ()
11. | Hon. Lokwang Hillary

12. | Hon. Mbabazi Pascal

13. | Hon. Agaba Aisa

14. | Hon. Mugema Peter IVVT\N“;}

15. | Hon. Kabuusu Moses A j

16. | Hon. Nsibambi Yusufr” W\/ -

17. | Hon. Sebamala Richard

18. | Hon. Nsegumire Muhamad Kibedi

19. | Hon. Naigaga Marriam

20. | Hon. Atyang Stella

21. | Hon. Okello Nelson %———7—

22. [ Hon. Namujju Cissy Dionizia v

23. | Hon. Ndyomugyenyi Roland

24. | Hon. Rwemulikya Ibanda %“4{‘{‘!

25. | Hon. Saazi Godfrey -

26. | Hon. Nambeshe John Baptist

27. | Hon. Ssekabira Denis

28. | Hon. Kaberuka james Ruugi ﬂ},\\’l‘,\g

29. | Hon. Okumu Gabriel




30. | Hon. Aber Lillian

31. | Hon. Acom Joan Alobo

32. | Hon. Kabanda David

33. | Hon. Okupa Elijah

34. | Hon. Ebwalu Jonathan ,\)
35. | Hon. Nsanja Patrick Kayongo \%-
36. | Hon. Isabirye Iddi :
37. | Hon. Ayoo Jeniffer Nalukwago =
38. | Hon. Baba James Boliba M
39. | Hon. Acrobert Kiiza Moses

40. | Hon. Okwir Samuel




Section.

ACTS
SUPPLEMENT No. 9

to the Uganda Gazette No. 50 Volume CI dated 3™ October, 2008
Printed by UPPC, Entebbe, by Order of the Government.

Act 15 Uganda Road Fund Act

THE UGANDA ROAD FUND ACT. 2008.
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Section.
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Section.
THE UGANDA ROAD FUND ACT, 2008.

AN ACT to establish the Uganda Road Fund for the purpose of financing
routine and periodic maintenance of public roads; to facilitate the delivery of
road maintenance services; to provide for designated agencies for purposes of
the Road Fund; to provide for the management of the Fund; and for other
related matters.

DATE OF ASSENT: 31 ST AUGUST

Date of Commencement:

BE IT ENACTED by Parliament as follows:
PART | —PRELIMINARY.

1. Commencement.

This Act shall come into force on a date to be appointed by the Minister by statutory
instrument; and different days may be appointed for the commencement of different
provisions of this Act.

2. Purpose of the Act.
The purpose of this Act is—

(a) to establish the Uganda Road Fund,

(b) to facilitate the delivery of road maintenance services;
(c) to create an environment that is conducive to the efficient and effective
maintenance of public roads; and

(d) to promote potential for the continuous improvement of the services
p
provided by the Fund.

3. Principles of the Fund.
The Fund shall, in achieving its purposes under section 2, take into account and give
effect to the following principles—

(a) the provision of its services in the most economic, efficient and effective
manner;

(b) the management of its affairs in a business-like and cost-effective manner
and in accordance with modern management practices and techniques
and n particular, apply to its operations the best standards of financial
management and accounting; and



Section.

(c) ensure that its operations are designed for the provision of the best services
to its customers, while maintaining a high degree of responsiveness to
their needs.

4. Interpretation.
In this Act, unless the context otherwise requires—

“Annual Road Maintenance Programme” means a programme relating to
routine and periodic maintenance of public roads referred to in section 23;

“Authority” means the Uganda National Roads Authority established by the
Uganda National Roads Authority Act, 2006;

“Board” means the Fund Management Board established by section 7;
“currency point” has the value assigned to it in Schedule 1;

“designated agency” means an agency or sub agency designated under section
41;

“Executive Director” means the Executive Director of the Board appointed
under section 17, or a person authorised to act on his or her behalf;

“Fund” means the Uganda Road Fund established by section 5;
“Minister” means the Minister responsible for finance;

“public roads” includes national, district, urban roads and community access
roads;

“road tariff” means road user charges within the meaning of section 21(1) (a);

“Secretariat” means the Secretariat of the Board;

“weight-distance charge” means a surcharge imposed on heavy vehicles to
account for the large impact of heavy vehicles on the road network.

PART I—ESTABLISHMENT OF THE UGANDA RoAD FUND

5. Establishment of the Uganda Road Fund.
(1) There is established the Uganda Road Fund.

(2) The Fund shall be a body corporate with perpetual succession and an
official seal and may, for the discharge of its functions under this Act—

(a) acquire, hold and dispose of movable and immovable property;

(b) sue and be sued in its corporate name; and

(c) do or perform all acts and things as a body corporate may lawfully do or
perform.
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6. Object of the Fund.
The object of the Fund 1s—

(a) to finance the routine and periodic maintenance of public roads in Uganda;
(b) to ensure that public roads are maintained at all times; and

(c) to advise the Minister, inconsultation with the Minister responsible for roads
and the Minister responsible for local governments on—

(1) the preparation and efficient and effective implementation of the
Annual Road Maintenance Programme; and

(i1) the control of overloading of vehicles on public roads.
PART III—MANAGEMENT OF THE FUND

7. Fund Management Board.
(1) There is established a Fund Management Board.

(2) The Board shall manage the business of the Fund in accordance with sound
commercial principles to enable effective, efficient and stable road expenditures
through the implementation of a road user charging system.

8. Composition of the Board.

(1) The Board shall be a broad based private and public board with a majority
of road users, comprising seven reputable persons nominated from the public and
private sectors appointed by the Minister, in consultation with the Minister
responsible for roads, with the approval of Cabinet.

(2) The members appointed under subsection (1) shall include—

(a) a representative of the Ministry responsible for finance, not below the rank
of Commissioner;

(b) a representative of the Ministry responsible for roads not below the rank of
Comumissioner;

(c) a representative of the Ministry responsible for local governments, not
below the rank of Commissioner;

(d) arepresentative of freight transporters;
(e) a representative of passenger transporters;

(P) a representative of the accountants profession; and
(g) a representative of the engineers profession.

(3) The Minister shall appoint the Chairperson of the Board from among the
members appointed under subsection (2) (d), (e). (f) and (g).
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(4) The Executive Director shall be an exofficio member of the Board and shall
act as the Secretary to the Board.

(5) At least one third of the members of the Board shall be women.

9. Qualifications of members of the Board.

(1) The members of the Board shall be persons of high moral character and
proven integrity who are qualified in, and have had experience of and shown
capacity in management, business administration, financial management, road
engineering or road transport matters.

(2) The members of the Board shall hold office on terms and conditions
specified in their instruments of appointment.

10. Disqualification for appointment to the Board.
A person shall not be appointed to the Board who—

(a) has been convicted of an offence under this Act or of an offence involving
dishonesty or fraud by a competent court in Uganda or outside Uganda;

(b) has been convicted of an offence and sentenced to a term of imprisonment
for six months or more by a competent cowrt in Uganda or outside
Uganda;

(c) is an undischarged bankrupt, or has made any assignment or arrangement
with his or her creditors; or

(d) is a Member of Parliament, a Minister or a member of a local government
council.
11. Tenure of office of members of the Board.
(1) A member of the Board shall hold office for three years and is eligible for
reappointment for one more term, except that of the first members to be appointed to
the Board, three shall be appointed to hold office for two years.

(2) A member of the Board may, at any time, resign his or her office by letter
addressed to the Minister, giving notice of not less than one month.

(3) The Minister may, at any time, remove a member of the Board—

(a) for inability to perform the functions of his or her office arising from
infirmity of body or mind;

(b) for misbehavior or misconduct;

(c) for incompetence;
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(d) for absence, without prior permission of the Chairperson, or without
reasonable cause to the satisfaction of the Minister for more than four
consecutive meetings of the Board, or absence from Uganda for more
than twelve months;

(e) for bankruptcy or insolvency;

(f) for conviction for a criminal offence, in Uganda or outside Uganda, in
respect of which the maximum penalty exceeds six months imprisonment
without the option of a fine; or

() if information relating to the conduct of a member, which could have
precluded his or her appointment if it had been made available to the
Minister, 1s brought to the attention of the Minister.

(4) A person representing an institution may be withdrawn from the Board by
that institution in accordance with the laws that govern the institution.

(5) The Chairperson of the Board shall notify the Minister of a vacancy that
occurs in the membership of the Board within one month after occurrence of the
vacancy.

12. Filling of vacancies on the Board.

(1) Where a member of the Board resigns, dies, is removed from office, ceases
to be a member of the institution or body which he or she represents on the Board or
is for any other reason unable to act as a member of the Board, the Chairperson shall
notify the Minister of the vacancy and the Minister shall, in accordance with section
9, appoint another person to hold office for the unexpired portion of the member’s
term of office.

(2) Where the member of the Board referred to in subsection(l) is the
Chairperson of the Board, the Secretary to the Board shall notify the Minister of the
vacancy and the Minister shall appoint another person to the office of Chairperson
for the unexpired portion of the Chairperson’s term of office.

13. Remuneration of members of the Board.
The Chairperson and the members of the Board shall be paid such allowances as the
Board may, subject to the approval of the Minister, determine.

14. Functions of the Board.
(1) The Board is responsible for the general management of the Fund.

(2) Without prejudice to the general effect of subsection (1), the functions of
the Board are—

(a) to administer and manage the Fund,
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(b) to recommend to the Minister, appropriate levels of the road user charges,
fines, levies or any other sums to be collected under this Act and paid
into the Fund,;

(c) to advise on arrangements for collecting road user charges to minimise
avoidance and evasion,

(d) to provide guidance and establish procedures to be followed in the
preparation of the Annual Road Maintenance Programme by the
designated agencies;

(e) to establish procedures for disbursing funds for the Annual Road
Maintenance Programme;

(f) to prepare and submit to the Minister, audited annual accounts of the Fund;
and

(g) to publish periodic reports on the activities and achievements of the Fund
and make the reports available to the general public.

(3) The Board shall be responsible and accountable to the Minister for ensuring
efficiency, effectiveness, transparency and propriety in—

(a) the utilisation of public funds under this Act:
(b) the conduct of its business; and

(c) the operations and activities of the Fund.

15. Meetings of the Board.
Schedule 2 has effect in relation to meetings of the Board and other matters provided
for in that Schedule.

PART IV—SECRETARIAT OF THE BOARD

16. Secretariat of the Board.
(1) The Board shall have a Secretariat headed by an Executive Director.

(2) The Secretariat shall be responsible for the day-to-day management of the
Fund and for the implementation of the decisions of the Board.

17. Executive Director

(1) The Executive Director shall be appointed by the Minister on the
recommendation of the Board and shall perform such functions as the Board may
direct or delegate to him or her.

(2) The Executive Director shall be a person of high moral character and
proven integrity, with the relevant qualifications and experience relating to the
functions of the Board.
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18. Functions of Executive Director.
(1) Subject to this Act and to the general supervision and control of the Board,
the Executive Director is responsible for—

(a) the implementation of the policies and programmes of the Board and
reporting on them to the Board and ensuring that the agreed objectives,
targets and service standards are met;

(b) the proper management of the funds and property of the Board;
(c) the organisation and control of the staff of the Board;

(d) the development of an operating plan to guide the Board in achieving its
objectives;

(e) co-operation with other lead agencies and organisations in the roads sector;

(f) the development of an economic, efficient and cost effective internal
management structure;

(g) providing advice as required on all matters which fall within the area of the
Board’s responsibility; and

(h) performing any other duty necessary for the implementation of this Act as
may be assigned to him or her by the Board.

(2) The Executive Director is, in the performance of his or her functions,
answerable to the Board.

19. Tenure of office of Executive Director.

(1) The Executive Director shall hold office for five years and is eligible for re-
appointment for one more term.

(2) The Executive Director shall cease to hold office if—

(a) he or she resigns;

(b) he or she is declared or becomes bankrupt or insolvent or has made an
arrangement with his or her creditors;

(c) he or she is convicted of a criminal offence, in Uganda or elsewhere, in
respect of which the maximum penalty exceeds six months imprisonment
without the option of a fine.

(3) The Executive Director may be removed from office by the Minister on the
recommendation of the Board for—

(a) inability to perform the functions of his or her office arising from infirmity
of body or mind;
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(b) misbehavior or misconduct; or

(c) incompetence.

20. Other officers and staff of the Secretariat.

(1) The Board may, on the advice of the Executive Director, appoint other
officers and staff of the Secretariat as may be necessary for the effective
performance of the functions of the Board.

(2) The employees appointed under this section shall hold office on such terms
and conditions as the Board may determine and specify in their instruments of
appointment.

(3) The terms and conditions of employment of the Secretariat shall be
determined by the Board.

PART V—FINANCES OF THE FUND

21. Finances of the Fund.
(1) The monies of the Fund shall consist of—

(a) road user charges as the Minister may, on the recommendation of the Board
determine by statutory order including—
(1) fuel levies;

(ii) international transit fees, collected from foreign vehicles entering the
country;

(1i1) road licence fees;

(iv) axle load fines;

(v) bridges tolls and road tolls; and
(v1) weight distance charges;

(b) fines under the Traffic and Road Safety Act;
(c) monies appropriated by Parliament for the purposes of the Fund;

(d) revenue or assets received by the Fund in the performance of its functions
under this Act;

(e) grants, monies or assets donated to the Fund by Government with the
approval of the Minister or assets donated to the Fund by any foreign
government, international agency or other external body of persons,
corporate or unincorporated;

(f) any revenue derived from the sale of any property, movable or immovable,
by or on behalf of the Fund,

(g) money received by the Fund by way of voluntary contributions;

10
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(h) fines payable under this Act; and

(1) earnings from investments made under section 34 and interest accruing from
monies of the funds deposited in Banks.

(2) For the purposes of this section an external body of persons referred to in
subsection (1) (d) means any body of persons, corporate or unincorporated, formed
under or by virtue of the laws of a country other than Uganda.

(3) The road user charges referred to in subsection (1) (a) shall be remitted
directly to the Fund on a monthly basis.

22. Purposes for which the Fund may be applied.
(1) The Fund may be applied for—
(a) routine and periodic maintenance of public roads;

(b) road safety activities including erection of sign posts;
(c) operational expenses of the Authority;

(d) administrative expenses of the Fund,;

(e) research in road works; and

(f) such activities relevant to the maintenance of public roads as may be
determined by the Board.

(2) Allocations from the Fund to the designated agencies shall be based among
other factors, on the conditions of the public roads, maintenance requirements, the
length of the road network and the relevant volume of traffic or derived from an
approved maintenance management tool.

23. Annual Road Maintenance Programme.

(1) Each designated agency shall prepare, annually, and at least three months
before the start of each financial year, an Annual Road Maintenance Programme in
such form and containing such details as may be prescribed by the Board.

(2) The Annual Road Maintenance Programme shall be reviewed by the Board
in order to determine—

(a) the affordability of the Programme; and

(b) the appropriateness of the amounts allocated in the programme for each
class of roads.

24. Annual Road Expenditure Programme.

(1) The Board shall prepare an Annual Road Expenditure Programme to be
financed from the Fund in consultation with the Minister and the minister
responsible for roads.

(2) The Board may, under section 21, recommend an increase in the level of the
road tariff to ensure that it generates sufficient revenue to finance the approved

11
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Annual Road Maintenance Programme and shall provide the Minister and the
Minister responsible for roads with an estimate of the additional income to the Fund
from those increases.
25. Road Maintenance Plans.

(1) The Board shall, after consultation with the designated agencies—

(a) before the commencement of each financial year, prepare a one-year Road
Maintenance Plan;

(b) every three years, prepare a three year Road Maintenance Plan; and

(c) every five years, prepare a five-year Road Maintenance Plan.

(2) The plans provided for in subsection (1) shall contain the following—
(a) particulars of the estimated income of the Fund;

(b) particulars of the proposed levels of road tariffs;

(c) the administrative expenses of the Fund;
(d) the administrative expenses of the Authority; and

(e) particulars of any factors which may affect the implementation of the plan
and the measures which will be taken to ensure execution of the plan.

(3) The Board shall submit a copy of every plan to the Minister.

(4) The Board shall publish each plan in the Gazetfe and in any other manner as
the Minister may determine.

26. Performance Statement.

(1) The Board shall, at least one month before the commencement of each
financial year, submit a draft performance statement to the Minister and the Minister
responsible for roads which shall contain the strategies which the Board intends to
employ in, and the methods by which the Board intends to assess its performance in
relation to the exercise and performance of its powers, duties and functions in order
to achieve the objectives of this Act.

(2) The draft performance statement referred to in subsection (1) shall
mclude—

(a) an explanation of the manner in which effect will be given to—

(1) the mode in which the funding levels are determined; and

(11) the principles used in determining road tanffs,

12
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in respect of the ensuing financial year;

(b) such measures as are necessary to protect the liquidity of the Fund;

(c) the management and financial systems to be implemented by the Board and
the principles to be applied in budgeting for administrative expenses; and

(d) any other matter relating to the exercise or performance of the powers,
duties and functions of the Board as may be required by the Minister.

(3) The Minister shall inconsultation with the Minister responsible for roads,
upon receipt of a draft performance statement, approve it or return it to the Board
with directions in writing to the Board to amend the statement.

27. Failure to comply with Road Maintenance Plan or Performance
Statement.

The failure of the Board to comply with any provision of a Road Maintenance Plan

or a Performance Statement or any amendment to a Road Maintenance Plan or

Performance Statement shall not affect the validity or enforceability of any act,

agreement, right, obligation or liability performed, entered into, acquired or incurred

by the Board.

28. Tabling of Plans and Performance Statements before Parliament.

Every Road Maintenance Plan, and every Performance Statement shall be tabled in

Parliament by the Minister responsible for roads within 28 days after—

(a) the receipt by that Minister of the plan; or

(b) the approval by the Board of the draft Performance Statement,

as the case may be, if Parliament is in session or, if Parliament is not in session,
within 28 days after the commencement of its next session.

29. Limits on disbursement of monies from the Fund.

(1) Money from the Fund shall only be disbursed for goods and services that
form part of the approved Annual Road Expenditure Programine, except in case of
emergencies as approved by the Board.

(2) Payments shall not be made out of the Fund, except for payments meant for
the administrative expenses of the Fund, unless the goods and services to which the
payment relates have been subject to and determined by an open competitive pricing
procedure in accordance with the Public Procurement and Disposal of Public Assets
Act, 2003.

13
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30. Withdrawal procedure.
Money shall not be withdrawn from the Fund unless it has been duly authorised by
the Board.

31. Duty to operate on sound financial principles.
(1) The Board shall, in the performance of its functions under this Act, have
due regard to sound financial principles and shall conduct its business in such a
manner that, taking one transaction with another, and taking one year with another—
(a) its revenue i1s sufficient for meeting all charges, including interest on capital
and loans properly chargeable to revenue account;

(b) sufficient provision is made to provide for depreciation of assets; and

(c) where any loss or bad debt arises in respect of any transaction, provision is
made in respect of other transactions, whether of a similar nature or
otherwise, to offset the amount of that loss or debt.

(2) Where, in exceptional circumstances, the income of the Fund together with
any surplus income brought forward from a previous year, is insufficient to meet the
actual or estimated liabilities of the Fund, the Minister may make advances to the
Fund in order to meet the deficiency or any part of the deficiency and the advances
shall be made on such terms and conditions, whether as to repayment or otherwise,
as the Minister may determine.

(3) The advance referred to in subsection (2) shall be repaid from the income of
the Fund in the next financial year.

32. Power to open and operate bank accounts.
(1) The Fund shall open and maintain such bank accounts as are necessary for
the performance of the functions of the Board.

(2) The Executive Director shall ensure that all money received by or on behalf
of the Fund is banked as soon as practicable after being received.

(3) The Executive Director shall ensure that no money is withdrawn from or
paid out of any of the bank accounts of the Fund without the authority of the Board.

33. Borrowing powers.

The Board may, with the approval of the Minister, borrow money from any source
as may be required for meeting its obligations or for the discharge of the functions
of the Board under this Act.

34. Investment of surplus funds.

14
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Any monies of the Fund not immediately required for any purpose under this Act
may be invested in a manner which the Board may, after consultation with the
Minister and the Minister responsible for roads, determine.

35. Estimates.

(1) The Executive Director shall, within three months before the end of each
financial year, cause to be prepared and submitted to the Board for its approval,
estimates of the income and expenditure of the Fund.

(2) The Board shall, within two months after receipt of the estimates referred to
in subsection (1), cause to be submitted to the Minister for his or her approval, the
estimates of income and expenditure as approved by the Board.

36. Financial year of the Fund.
The financial year of the Fund shall be the same as the financial year of the
Government.

37. Accounts.

(1) The Executive Director shall cause to be kept, proper books of accounts and
records of the transactions of the Fund in accordance with accepted accounting
principles.

(2) Subject to any direction given by the Board, the Executive Director shall
cause to be prepared and submitted to the Minister and shall also publish in the
Gazette in respect of each financial year, and not later than three months after the
end of the financial year, a statement of accounts, which shall include—

(a) a balance sheet, an income and expenditure account and a source and
application of funds statement; and

(b) any other information in respect of the financial affairs of the Fund as the
Minister may, in writing, require.
38. Audit.
(1) The Auditor General or an auditor appointed by the Auditor General on the
recommendation of the Board shall, in each financial year, audit the accounts of the
Fund.

(2) The Board shall ensure that within four months after the end of each
financial year, a statement of accounts described in section 37 is submitted to the
Auditor General or an auditor appointed by the Auditor General for auditing.

(3) The Auditor General or an auditor appointed by the Auditor General shall
have access to all books of accounts, vouchers and other records of the Fund and is
entitled to any information and explanation required in relation to those records.
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39. Annual report.

(1) The Board shall submit to the Minister, as soon as practicable and in any
event not later than six months after the end of each financial year, a report dealing
generally with the activities and operations of the Fund during the year to which the
report relates.

(2) The report referred to in subsection (1) shall contain—

(a) the audited accounts of the Fund and the Auditor General’s report on the
accounts of the Fund; and

(b) such other information as the Board may consider necessary.

(3) The Minister shall, within two months after the receipt of the annual report,
submit the report to Parliament with such statement as he or she considers necessary.

40. Compliance with Public Finance and Accountability Act, 2003.
The Fund shall at all times comply with the Public Finance and Accountability Act,
2003.

PART VI—DESIGNATED AGENCIES

41. Designation of agencies.

(1) The Minister shall, by statutory order, designate local governments and
urban councils as agencies for the purposes of this Act.

(2) Notwithstanding subsection (1), the Uganda National Roads Authority is a
designated agency for the purposes of this Act.

(3) A designated agency under subsection (1) or (2) may, by notice in writing,
designate sub agencies that are acceptable to the Board.

(4) A designation under subsection (3) may be made subject to such conditions
as the Board thinks fit and where any such conditions are made, they shall be
specified in the notice of designation.

(5) The functions of a designated agency are—

(a) to maintain the categories of roads specified in the notice of designation;
and

(b) to perform such additional functions as the Board may, from time to time,
assign.

42. General duties of designated agencies.
In the execution of its functions under this Act, a designated agency shall ensure—
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(a) the development, rehabilitation and maintenance of public roads in a
manner consistent with the economy and set standards;

(b) that its operations are conducted efficiently, economically and with due
regard to safety; and

(c) that the financial administration conducted is in accordance with the
provisions of this Act, regulations made under this Act and any general
or specific directions issued by the Board.

43. Allocation of funds to designated agencies.

(1) The Board shall, subject to this Act, allocate funds to designated agencies
for the maintenance, rehabilitation and development of the categories of roads in
respect of which they are designated.

(2) The Board may, inconsultation with the Minister—

(a) impose penalties, including suspension of funding allocations as it may
prescribe by notice in the Gazette on a road agency which fails to comply
with this Act or regulations made under this Act; or

(b) take such supplementary, remedial or alternative measures to ensure the
performance of a road agency which persistently fails to discharge its
functions under this Act.

44. Provision of information.

The Board may request a designated agency to provide it, at any time and in a
manner as it may direct, any information which the Board may require for the proper
discharge of its functions under this Act.

PART VII—MISCELLANEOUS.

45. Protection from liability of members of the Board and employees of the
Fund.

A member of the Board, an employee of the Fund or a person acting on the

directions of the Board or an employee of the Fund is not personally liable for any

act or omission done or omitted to be done in good faith in the exercise of their

functions under this Act.

46. Collection of information by the Board.
The Board shall collect any data and information which may be necessary to enable
it to maintain supervision and functions of the designated agencies.

47. Service of documents.
Any notice or document may be served on the Fund by delivering it at the office of
the Fund, or by sending it by post to the office of the Fund.
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48. Supremacy of this Act.
Where any provision of any written law relating to public roads, road traffic or road
safety is inconsistent with any provision of this Act, the provisions of that law shall
be mvalid to the extent of the inconsistency.
49. Regulations.

(1) The Minister may, in consultation with the Board and the Minister
responsible for roads, by statutory instrument, make regulations for the better
carrying into effect the purposes of this Act.

(2) Without prejudice to the general effect of subsection (1), regulations made
under this section may provide for—

(a) financial procedures;

(b) monitoring and evaluation of the operations of the Fund;
(c) investment of surplus funds;

(d) collection of revenue;

(e) the procedure for determination of levels of road tariffs:
(f) procedures for developing road maintenance budgets;

() procedures for the allocation and transfer of funds to designated agencies
and the control of those funds;

(h) the structure and functions of the secretariat;

(1) details of the Annual Road Maintenance Programme.

(3) Regulations made under this section may, in respect of any contravention of
any of the regulations—

(a) prescribe a penalty of a fine not exceeding seventy five currency points or
imprisomment for a term not exceeding one year or both;

(b) in the case of a continuing contravention, prescribe an additional penalty
not exceeding fifty currency points in respect of each day on which the
offence continues; and

(c) prescribe a higher penalty not exceeding one hundred and fifty currency
points in respect of a second or subsequent contravention.

50. Amendment of Schedules.
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(1) The Minister may, by statutory instrument with the approval of Cabinet,
amend Schedule 1.

(2) The Minister may in consultation with the Board, by statutory instrument,
amend Schedule 2.

SCHEDULES.

SCHEDULE 1
Sections 4, 50 (1)
CURRENCY POINT

One currency point is equivalent to twenty thousand shillings
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SCHEDULE 2
Sections 15, 50(2)

MEETINGS OF THE BOARD AND RELATED MATTERS

1. Meetings of the Board

(1) The Chairperson shall convene every meeting of the Board at a time and place as
the Board may determine. and the Board shall meet for the discharge of business at least
once in every three months.

(2) The Chairperson may. at any time, convene a special meeting of the Board and
shall also call a meeting within fourteen days, if requested to do so in writing by two thirds
of the members of the Board.

(3) Notice of a Board meeting shall be given in writing to each member at least
fourteen working days before the day of the meeting.

(4) The Chairperson shall preside at every meeting of the Board and in his or her
absence the members present shall elect from among themselves, a chairperson to preside at
the meeting.

2.  Quorum.

(1) The quorum for a meeting of the Board is two thirds of the members, at least two
of whom shall be from the public sector and two from the private sector.
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(2) All decisions at a meeting of the Board shall be by majority of the votes of the
members present and voting and in case of an equality of votes, the person presiding at the
meeting shall have a casting vote in addition to his or her deliberative vote.

3. Minutes of meetings.
(1) The Secretary shall cause to be recorded and kept. minutes of all meetings of the
Board in a form approved by the Board.

(2) The minutes recorded under this paragraph shall be submitted to the Board for
confirmation at its next meeting following that to which the minutes relate and when so
confirmed, shall be signed by the Chairperson and the Secretary in the presence of the
members present at the latter meeting.

4. Power to co-opt.

(1) The Board may invite any person who, in the opinion of the Board, has expert
knowledge concerning the functions of the Board, to attend and take part in a meeting of the
Board.

(2) A person attending a meeting of the Board under this section may take part in any
discussion at the meeting on which his or her advice is required, but shall not have a right to
vote at that meeting.

5. Validity of proceedings not affected by vacancy.

The validity of any proceedings of the Board shall not be affected by a vacancy in its
membership or by any defect in the appointment or qualification of a member or by reason
that a person not entitled took part in its proceedings.

6. Disclosure of interest of members.

(1) A member of the Board who is in any way directly or indirectly interested in a
contract made or proposed to be made by the Board, or in any other matter which falls to be
considered by the Board, shall disclose the nature of his or her interest at a meeting of the
Board.

(2) A disclosure made under subparagraph (1) shall be recorded in the minutes of that
meeting.

(3) A member who makes a disclosure under subparagraph (1) shall not—
(a) be present during any deliberation of the Board with respect to that matter; or

(b) take part in any decision of the Board with respect to that matter.

(4) A member who fails to disclose his or her interest under subparagraph (2) of this
paragraph shall be removed from the Board.

(5) For purposes of determining whether there is a quorum. a member withdrawing
from a meeting or who is not taking part in a meeting under subparagraph (3) shall be
treated as being present.

7. Official seal of the Fund.
(1) The official seal of the Fund shall be in a form determined by the Board.
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(2) The official seal shall, when affixed to any document, be authenticated by the
signatures of the Chairperson and one other member of the Board.

(3) In the absence of the Chairperson. the person performing the functions of the
Chairperson shall sign.

(4) An instrument or contract which if executed or entered into by a person other than
a body corporate would not require to be under seal may be executed or entered into on
behalf of the Board by the Chairperson, or by any member of the Board or any other person
if that member of the Board or that other person has been duly authorised by resolution of
the Board to execute or enter into the instrument or contract as the case may be.

(5) Every document purporting to be an instrument or contract executed or issued by
or on behalf of the Board shall be deemed to be so executed or issued until the contrary is
proved.

8. Board may regulate its procedure.
Subject to this Act, the Board may regulate its own procedure or any other matter relating to
its meetings.

Cross References

The Public Finance and Accountability Act, 2003, Act No. 6 of 2003.

The Public Procurement and Disposal of Public Assets Act, 2003, Act No. 1 of
2003.

The Traffic and Road Safety Act, Cap. 361

The Uganda National Roads Authority Act, 2006 Act, No. 15 of 2006.
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